Roderick & Solange
MacArthur Justice Center

NEW ORLEANS

January 3, 2017

Attn: Darrell Baughn or Custodian of Records
Mississippi Department of Corrections

633 North State Street

Jackson, MA 39202
dbaughn@mdoc.state. ms.us

Via First Class Mail and Electronic Mail
Dear Mr. Baughn or Custodian of Records:

On behalf of the Roderick & Solange MacArthur Justice Center and our clients,
Richard Jordan and Ricky Chase, both Mississippi prisoners under sentence of death,
I request a copy: of the following records and documents in the custody or control of
the Mississippi Department of Corrections (MDOC), pursuant to the Mississippi
Public Records Act, Mississippi Code Ann. § 25-61-1 et seq.: .

1. Any records, documents, memoranda, notes, or communications
(electronic or otherwise) regarding any and all drugs (including but not limited to
pentobarbital and midazolam) which MDOC has purchased or intends to purchase
for use as the “ultra short-acting barbiturate or other similar drug” in Miss. Code
Ann. § 99-19-51, including raw ingredients or active pharmaceutical ingredients
(API). This request seeks responsive documents that entered the custody or control
of MDOC from March 1, 2016 to the date of MDOC response to this request
(regardless of the date of creation or the identity of the creator of such documents).
The records requested include but are not limited to purchase orders, invoices, checks,
money orders, receipts, notes, letters, and electronic mail.

2. Any records, documents, memoranda, notes, or communications
(electronic or otherwise) regarding any and all drugs (including but not limited to
pentobarbital and midazolam) which MDOC has contemplated for use as the “ultra
short-acting barbiturate or other similar drug” in Miss. Code Ann. § 99-19-51,
including raw ingredients or active pharmaceutical ingredients (API). This request
seeks responsive documents that entered the custody or control of MDOC from March
1, 2016 to the date of MDOC response to this request (regardless of the date of
creation or the identity of the creator of such documents).
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3. Any records, documents, memoranda, notes, or communications
(electronic or otherwise) regarding whether pentobarbital and/or midazolam are
“ultra short-acting barbiturate[s] or other similar drug[s]” under Miss. Code Ann. §
99-19-51. This request seeks responsive documents that entered the custody or
control of MDOC from March 1, 2016 to the date of MDOC response to this request
(regardless of the date of creation or the identity of the creator of such documents).

4, Any records, documents, memoranda, notes, or communications
(electronic or otherwise) regarding any and all efforts or attempts made by MDOC to
obtain or acquire any drug(s) (including but not limited to pentobarbital and
midazolam, and including but not limited to raw ingredients or active pharmaceutical
ingredients (API)) which MDOC has contemplated for use as the “ultra short-acting
barbiturate or other similar drug” in Miss. Code Ann. § 99-19-51. This request seeks
responsive documents that entered the custody or control of MDOC from March 1,
2016 to the date of MDOC response to this request (regardless of the date of creation
or the identity of the creator of such documents).

5. Any records, documents, memoranda, notes, or communications
(electronic or otherwise), drug inventory logs, drug chain of custody forms, purchase
orders, invoices, or receipts regarding any and all drugs, including raw ingredients
or active pharmaceutical ingredients (API), which MDOC has purchased, acquired,
destroyed, transferred, sold, intends to use, or has considered for use in executions.
This request seeks responsive documents that entered the custody or control of
MDOC from September 1, 2016 to the date of MDOC response to this request
(regardless of the date of creation or the identity of the creator of such documents).

6. Any records, documents, memoranda, notes, or communications
(electropnic or otherwise), inventory logs or checklists, chain of custody forms,
purchase orders, invoices, or receipts regarding any and all equipment and supplies
(excluding drugs and/or active pharmaceutical ingredients) which MDOC has
purchased, acquired, destroyed, transferred, sold, intends to use, or has considered
for use in executions. This request seeks responsive documents that entered the
custody or control of MDOC from March 1, 2016 to the date of MDOC response to this
request (regardless of the date of creation or the identity of the creator of such
documents).

7. Any records, documents, regulations, protocols, policies, operating
procedures, memoranda, correspondence, or guidelines that direct or discuss how
MDOC will carry out executions or has contemplated carrying out executions
(including but not limited to by lethal injection, by electrocution, by firing squad, and
by mnitrogen gas), including drafts, letters, electronic mail, notes, or other
communication regarding the execution protocol and any changes to be made to the
protocol. This request seeks responsive documents that entered the custody or control




of MDOC from March 1, 2016 to the date of MDOC response to this request
(regardless of the date of creation or the identity of the creator of such documents).

8. From March 1, 2016 to the date of MDOC response to this request, all
correspondence (including electronic correspondence) between MDOC and any
member or employee of the legislature of the State of Mississippi regarding the state’s
method(s) of execution.

9. Any correspondence (including electronic correspondence) hetween
MDOC (and/or its attorneys) and the Mississippi Board of Pharmacy (or the state
boards of pharmacy in any other state) from March 1, 2016 to date of MDOC response
to this request regarding drugs intended or considered for use in executions.

10.  From March 1, 2016 to the date of MDOC response to this request, any
correspondence (including but not limited to electronic correspondence, and records
of sale or transfer) between MDOC (and/or its attorneys) and any party, including
other state departments of corrections, other state offices of attorney general,
hospitals, pharmacies, and state and federal agencies regarding drugs, including raw
ingredients or active pharmaceutical ingredients (API), intended or considered for
use 1n executions.

11.  All requests from MDOC to the Mississippi Bureau of Narcotics (or any
other state agency or private entity) for the destruction of lethal injection drugs from
March 1, 2016 to the date of MDOC response to this request, including all related
letters or electronic correspondence, all final disposition authority and witness to
destruction forms, and all drug disposal inventories.

For the purposes of this request, the terms “records” and “documents” are intended
to include, without limitation, any and all written, typed, printed, recorded, graphic,
computer-generated or other matter of any kind from which information can be
derived, whether produced, reproduced, or stored on paper, cards, tapes, films,
electronic facsimiles, computer storage devices, or any other medium. They include,
without limitation, letters, memoranda (including internal memoranda), calendars,
schedules, books, indices, notes, printed forms, publications, press releases, notices,
minutes, summaries or abstracts, reports, files, transcripts, computer tapes,
printouts, drawings, photographs, recordings (including both videotapes and
audiotapes), telegrams, and telex messages, as well as any reproductions thereof that
differ in any way from any other reproduction, such as copies containing marginal
notations.

If different divisions or departments of your agency maintain separate custody of
records or documents, I request that you direct each division or department that may
have records responsive to this request to make those items available to me within
the time provided for by the Public Records Act.




I would ask that you provide an itemized invoice containing the number of pages of
responsive records to be provided, the paragraph(s) of the request the records are
responsive to, and the cost(s) for each charge associated with provision of the records.
I would direct your attention to § 25-61-7 of the Act which provides that any staff
time charged for the provision of public records “shall be at the pay scale of the lowest
level employee or contractor competent to response to the request.” Please provide
the invoice in advance of the date required for production of the records.

Under the Public Records Act your office has no more than seven. (7) working days
from the date of this request to produce the responsive records. § 25-61-5(1)(a). Should
you wish to raise any question as to whether the requested material is a public record
subject to disclosure, you must notify me in writing and provide a statement of the
specific exemption relied upon for the denial. § 25-61-5(3). However, if any public
record contains materials which is not exempted under the Act, your office shall
redact the exempted material and make the nonexempt material available. § 25-61-
5(2); see also § 25-61-9(2).

Please contact me at (504) 620-2259 or emily.washington@macarthurjustice.org with
any questions or concerns regarding my request.

Sincerely,

Emily Washington
Attorney
Roderick & Solange MacArthur Justice Center
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STATE OF MISSISSIPPI
DEFARTMENT OF CORRECTIONS
MARSHALL 1. FISHER
COMMIBSIONER

Parrell C. Baughn

Connsel
Specinl Asslstont Attorney General

(601} 359-5304
January 2017

Emily Washington, Esq.

Roderick & Solange MacArthur Justice Center

4400 5. Carrallion Avenue
New Orleans, LA 70119

VIA CERTIFIED MAIL
Re: TPublic Records Request :
Dear Ms. Washington:

Please find the attached in response to your public records request.

Should you have questions concerning this matter, please do not hesitate to contact me,

Sincerely,

‘H‘mnmmd‘

Darrell C, Baughn
Special Assistant Attorney General’
Mississippi Department of Corrections

633 NORT1 STATE STREET - JACKSON, MISSISSIPT 39202
PHONE: (601) 359-5600 - FAX: (601) 359-5624



Ql/25/2017 WED 22:40 FAX

0i/564/2017 WED 8152

FAX

MISSISSIPPI STATE PENITENTIARY
FTC/SUPPLY INVENTORY FORM

fo03/006

Anoeasons

Produst Name: __Midazolam Injection  Location: Missisgippi State Penitentinry

10 Vials Per Box @10ml per vial MSDS Shee: 'Q_Mves _No
BT L A s | aravcs | o mey Loz
=71l Q4D | O O | Q90 | Tavedn

a@u/f%/& A90 | O O | A6 "I.ng,}
bl ddo | o O 29D ]

ff/// 14 1A96 | 0 % 290

sail, 1290 | D |0

(-3-tb | 290 O O 1 a90 |

75 Ll R0 O 1D _|1KIC

¢[ulAw | e o |A1Y

q-M\L, 24D Q 5} 240D

sl 1290 1o O

i-g-Ade | 290 0

a2 | 290 0

_1p1@m-.gfp 0

nant

CONFIDENTI,

E.0Q.P T 02.01



01/25/2017 WED Z2:40 FaX [Z]o04a/0068

¢L/04/2017 NBD $:153  Fau Elcod/06y

MISSIBSIPFI SYATE PENITENTIARY
FTC/SUPPLY INVENTORY FORM

Product Name: Yeeuroniwm Bronlde for Injection Location: _ Mississipni State Penitontlary

10mg M3DS Sheet: YVes No
DaTE " BEGIN | AMOUNT | AMOUNT BND [ BsuBDTO | ISSUEDBY
! RALANCE 18SUED RECEIVED | BALANCE (Frint Mame) Print Nama
!/7 gy © O | @ I ontestsy
ofnj o |6 O o T
Sl o |0 0 & '
‘4/ //%ﬁ o O |0 &
54l 1 O o D O
(-3-161 0 0 0__. 0
w1 B T L O .G
REIEI. < 6 ]
Q- | D D D
10-80 7 e ', ) ok
ease | D o 0 O
(2-2-\ D o ) o
37O 0 O 10

......

Q8GR R.OF. 7000

- CONFIDENTIAL



Ql/25/2017 WED 22:40 FAX
Z005/0068

. 31/04/2017 WED 8154 Fa
., _. , x ‘ @oos/09%

MISSISSIPPL STATE PENITENTIARY
FTC/SUPPLY INVENTORY FORM

Product Name: Potnssium Chloride Location: Mississippl State Penitentiary

20mEg, 10 mL MSDS Sheet: Yes No
| PR | sktancs | ssus AVOOTT BO T oo | _riang |
afu o - 6 [Dhtah
JZ/ 1'7/ o @ ' < Pt
Jielo ¢ O\ Do
ﬁ&am@_ 0 o[
5510 | O D O
31| O 0
-S-lel O )
glafe| O | °
Act-tle | O o
Weelle | D o
pedelle | O 0
Jaai, © s
o R, 0
1A
e

CONFIDENTIAL

oo/oZ



Ql/25/2017 WED 22:40 FAX

5170472017 WED 815l FRX

m

Ao0e/006

(EiL B 1 kS

UNIT 42 MSP PHARMACY CHEMICAL ROOM ACCESS LOG

Fersan Enferin

Date | Time [n | Time Out Purpoee of Entry

240 1992 1 152R e davading Chosicals |
Tra-iy (M| 180 'Imc,:&nu Chenteds .
b3 1990 | 145) | Tty homesls |

il 1495 | 14S) _Yau-l\rnr_‘\ olopgals |
16516/ O | 0940 | Tuventory Chamseds
Dusi- 1l 0171 | EF42 ‘:&ZMJM, (sl |
; r/!(» 2y | foxT L)«'Iwﬂﬂ-; 07&'“'” .
1?*-1-11, [oag | (&37) %mﬂ(,, C‘/"’““"‘f“
ot 1192 | 188 [Chek Eumda dede
& o) 1B | LIRS Oheoke ﬁ%mvvm\.m_oXQie.-..
Q=444 | 1482, {190 S
-1k uSa| 150 Iﬂuh:ku,.i Chesecals
'19_1&413& o) o2 Inugq:lnfj_altr.mmlsmm
105 o¥8l | UR4Z ﬁmdmyqimm I
206 11239 1 1247 Tovends o hemicals .
-4 (R8T | {257 Irm.b_];_-:«t-ﬁémc_ﬂs-__
9.2 154 [e © 'Irw-?vwm(lf\em'(mu
12-046 | 19496 | [6ug (A:l___(‘,‘['lm_CJi_"
134G | 15P | ({2 j;ﬁﬂ%m&mm_
2 N /&02’ Q\uwﬁ%ﬁhﬁm_m_




Roderick & Solange
MacArthur Justice Center

NEW ORLEANS

January 31, 2017

Attn: Darrell Baughn

Mississippi Department of Corrections
633 North State Street

Jackson, MS 39202
dbaughn@mdoc.state.ms.us

Via Electronic Mail
Dear Mr. Baughn,
I am writing to follow up on the request for public records sent on January 3, 2017.

On January 26, 2017, I received 4 pages of responsive records via facsimile. I have
subsequently received the same pages via certified mail. It appears that these 4 pages
are only responsive to Request No. 5 of the January 3 request.

Are there additional documents responsive to the other sections of the request? The
request sought 11 distinct categories of records.

If additional responsive documents exist, we would ask that those be provided
immediately.

If there are no additional documents responsive to the other sections of the request,
we would ask that you so indicate in writing.

Singerely,

Emily Washington
Attorney
Roderick & Solange MacArthur Justice Center

4400 S. CARROLLTON AVENUE, NEW ORLEANS, LA 70119
Phone: (504)620-2259 » Fax: (504) 208-3133




STATE OF MISSISSIPPI
DEPARTMENT OF CORRECTIONS
MARSHALL L. FISHER
COMMISSIONER

Darrell C. Baughn

Counsel
Special Assistant Attorney General

(601) 359-5304

February 1, 2017
Emily Washington, Esq.
Roderick & Solange MacArthur Justice Center

4400 §. Carrollton Avenue
New Orleans, LA 70119

VIA CERTIFIED MATL
Re: Public Records Request

Dear Ms. Washington:
There are no records responsive to the other sections of the request.

Should you have questions concemihg this matter, please do not hesitate to contact me.

Sincerely,

Darrell C. Baughn
Special Assistant Attorney General
Mississippi Department of Corrections

633 NORTH STATE STREET - JACKSON, MISSISSIPPE 39202
PHONE: (601) 352-5600 - FAX: (601) 359-3624



STATE OF MISSISSIPP1

MISSISSIPPI DEPARTMENT OF CORRECTIONS
633 NORTH STATE STREET

Jackson, MS 39202
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Emily Washington, Esq.
Roderick & Solange MacArthur Justice Center

4400 S. Carrollton Avenue
New Orleans, LA 70119
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