FILED

MAR 03 2017

IN THE SUPREME COURT OF THE STATE OF MISSISSIPP] OFEICE OF THE CLERK

SUPREME COURT
COURT OF APPEALS .
ZACHARY STRINGER PETITIONER §
VERSUS CAUSE NO. }.OI'?'m'vmq !
|
STATE OF MISSISSIPPI RESPONDENT

MOTION FOR LEAVE TO PROCEED IN THE TRIAL COURT omm

Comes now Zachary Stringer, by and through his counsel, Thomas M. Fortner, and

petitions this honorable Court for relief from his conviction and sentence, pursuant but not f

|

limited to Miss. Code Ann. §99-39-1 er. seq.. and in support of which would show the following: :

i

Zachary Stringer is presently out of prison having served five (5) years of his ten (10) i

year sentence in the custody of the Mississippi Department of Corrections in Parchman, MS. He i

1s now twenty (20) years old and is currently under eamed release supervision after which he will '

be on post-release supervision for five (5) years, Mr. Stringer spent the prime years of his youth :

in prison for a crime he did not commit. |
Zachary Stringer was convicted of manslaughter on February 7, 2013 in Jackson County,

Mississippi when he was fifteen (15) vears old for the shooting of his younger brother. He was g

sentenced by the honorable Prentiss Greene Harrell on February 28, 2013 to a term of twenty
(20) years in the custody of the Mississippi Department of Corrections (“MDOC™), with ten (10)

vears 10 be served and the remaining ten (10) years of said sentence to be served under post-

release supervision with a five (5) years supervision period.

The Mississippl Supreme Court affirmed Mr. Stringer’s conviction and sentence on
February 13, 2014 and 2 mandate was issued on March 6. 2014, Mr. Stringer now files this

Motion for Leave to Proceed in the Trial Court and the accompanying Motion to Vacate

moTions  am 33T



Judgment and Sentence pursuant to Miss. Code Ann. §99-39-1 ¢, seq. He has filed no actions in

state or federal court to challenge his sentence, as he does in the accompanying motion 1o vacate,

In the accompanying motion, Zachary Stringer will show, based upon Miss. Code Ann.
§99-39-5(1 )(¢). specifically, that there exists evidence of material facts, not previously presented
and heard, that requires vacation of the conviction and sentence in the interest of justice.

In the accompanying motion and exhibits, Mr. Stringer shows that manufacturing defects
associated with the Remington Model 700 X-Mark Pro “XMP" rifle can cause the rifle to fire
without a trigger pull. Remington made and sold roughly 1.3 million Model 700 XMP rifles
between 2006 and May of 2014, including the rifle which was involved in the present case.
Furthermore, as a result of customer complaints and subsequent investigation, on or about April
11, 2014, Remington recalled all 1.3 million XMP rifles in order to repair and replace the trigger
mechanisms.

Attached is a copy of Remington’s Product Safety Warning and Recall Notice in which
Remington stated that “some Model 700 and Model Seven rifles with XMP triggers could, under
certain circumstances. unintentionally discharge.”

Mr. Stringer received one of the recalled Model 700 XMP rifles as a Christmas gift in

2008. Mr. Stringer nor his family were aware of the potentially dangerous and defective XMP

fire control system that could cause the rifle to fire without the trigger being pulled. Mr. Stringer.

who was only fifteen (15) yvears old at the time of this incident, always maintained that the
shooting of his younger brother was unintentional and that he did not have his finger on the
trigger when the rifle discharged.

This newly discovered evidence concerning the Remington Model 700 XMP rifle was

never submitted at the trial of Mr. Stringer. Mr. Stringer did not discover the evidence until after
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the trial. and the evidence could not have been discovered before trial by exercise of due
diligence. The defense, the State of Mississippi, nor the Mississippt Crime Lab were aware of the
fact that this particular rifle model had been recalled due to unintentional discharges.

I'his new evidence significantly corroborates Mr. Stringer’s explanation of what
happened. The new evidence raises many significant questions about the Remington Model 700
XMP rifle, and the absence of this evidence at the initial trial severely prejudiced Mr. Stringer’s
right to a fair trial. Based on the newly discovered evidence presented in the accompanying
Motion to Vacate, Mr. Stringer is entitled to have his conviction set aside and be granted a new
trial.

Wherefore, premises considered, Mr. Stringer asks that this Court review this Motion, his
Motion to Vacate and its accompanying exhibits, as well as the entire record of this case, and
grant the relief requested in the motion. In the alternative, Mr. Stringer asks that this Court
permit the filing of the Motion to Vacate in the Circuit Court of Marion County and order that a
hearing be held on his claims pursuant to the procedures set out in Miss. Code Ann. §99-39-1 er.
5eq.

Respectfully submitted. this the 3 day of March, 2017

—Zon FrToa

Thomas M. Fortner

LOWREY & FORTNER P.A.
Attorneys at Law

Thomas M. Fortner MSB #5441
525 Corninne Street

Hattiesburg, MS 39401
601.582.5015
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CERTIFICATE OF SERVICE
I, Thomas M. Fortner, do hereby centify that I have this date caused to be mailed, postage
prepaid, a truc and correct copy of the above and foregoing Motion for Leave to Proceed in the
Trial Court and the accompanying Motion to Vacate Judgment and Sentence Filed Pursuant to
the Mississippi Uniform Post-Conviction Relief Act to Honorable Hal Kittrell, District Attorney,
at 500 Courthouse Square Suit.3, Columbia, Mississippi 39429 and to Honorable Jim Hood.

Attorney General, at 550 High Street, Ste. 1200, Jackson, Mississippi 39201,

A e

Thomas M. Fortner

This 3" day of March, 2017.




IN THE CIRCUIT COURT OF MARION COUNTY. MISSISSIPPI

ZACHARY STRINGER PETITIONER
VERSUS CAUSE NO.
STATE OF MISSISSIPPI RESPONDENT

Motion to Vacate Judgment and Sentence Filed Pursuant to the
Mississippi Uniform Post-Conviction Collateral Relief Act

Comes now Zachary Stringer, by and through his counsel. Thomas M. Fortner, and petitions
this honorable Court for relief from his conviction and sentence, pursuant but not limited to Miss.
Code Ann. 99-39-1 et. seq., and in support of which would show the following:

JURISDICTION

This Court has jurisdiction over this matter pursuant to Miss. Code Ann. § 99-39-5(2). Mr.
Stringer’s conviction was affirmed by the Mississippi Supreme Court on February 13, 2014, issuing
its mandate on March 6, 2014, (Exhibit 1, Mandate). This motion is filed within the three-year statute
of limitations controlling Post-Conviction Collateral Reliel proceedings as outlined in Miss. Code
Ann. §99-39-5(2). and therefore, the Court has jurisdiction to review it and the accompanying Motion
for Leave to Proceed in the Trial Count,

IDENTITY OF PROCEEDINGS

On February 23, 2012, Zachary Stringer was indicted for murder by the Grand Jury in Marion
County, Mississippi. (Exhibit 2, Indictment). Venue was moved to Jackson County, Mississippi for
trial, and a jury found him guilty of a lesser-included offense of manslaughter on February 7, 2013.
(Exhibit 3, Jury Verdict). He was sentenced by the honorable Prentiss Greene Harrell on February 28,
2013 to a term of twenty (20) vears in the custody of the Mississippi Department of Corrections
(“MDOC™), with ten (10) years to be served and the remaining ten (10) years of said sentence to be

served under post-release supervision with a five (3) years supervision period. (Exhibit 4, Order of




Conviction). Stringer was also fined $10.000. /d

Thereafter Mr. Stringer’s counsel filed a Morion for Judgment Notwithstanding the Verdict,
or, in the Alternative, a New Trial on March 5, 2013, (Exhibit 5. Motion for Judgment
Notwithstanding the Verdict, or In the Alternative. A New Trial). The motion was denied and an
appeal was perfected and filed by the Office of Indigent Appeals on August 27, 2013. In his appeal,
Mr. Stringer’s counsel cited two issues: (1) whether the trial court erred by allowing multiple
gruesome photographs of the victim and the crime scene into evidence; and (2) whether the trial coun
erred in denying Mr. Stringer’s motion for judgment notwithstanding the verdict (JNOV). See
Stringer v. State, 131 So.3d 1182 (Miss. 2014).

The Mississippi Supreme Court affirmed Mr. Stringer’s conviction and sentence on February
13, 2014 and 2 mandate was issued on March 6, 2014, (Exhibit 1). Mr. Stringer now files this Motion
to Vacate Judgment and Sentence pursuant to Miss. Code Ann. §99-39-1 ef. seq.

CONCISE STATEMENT OF CLAIM

The relief requested herein is based upon Miss. Code Ann. 99-39-5(1)(¢). specifically, that
there exists evidence of material facts, not previously presented and heard. that requires vacation
of the conviction and sentence in the interest of justice.

The weapon in the instant manslaughter case was a Remington Model 700 rifle. Remington
manufactures, markets and distrnibutes the Remington Model 700 bolt action rifle, including the
rifle’s bolt action, the fire control system and the safety switch. The Remington Model 700 Rifle’s
fire control system has proven to be a continuing source of lability for Remington. (Exhibit 6,
Affidavit of Robert Chaffin). To date, Remington has received over 10,000 customer complaints
and paid out roughly $20 million in settlements since 1993 pertaining to unintended discharges for

Models 700 and 710 containing the “Walker™ fire control. /d. Remington continued 10 produce
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rifles containing the dangerous “Walker™ fire control until the mid-2000s when it developed and
began incorporating a new fire control system, the X-Mark Pro, or “XMP.” /d The Model 700
XMP rifles were not any safer due to a negligent manufacturing defect. /d. Specifically, all Model
700 XMP rifles manufactured between 2006 and May 2014 were assembled in 2 manner that can
cause the rifle to fire without the trigger being pulled. /d

Mr. Stringer received a Model 700 XMP rifle as a Christmas gift in 2008. (Exhibit 7,
Affidavit of Roger Dale Stringer). Mr. Stringer nor his family were aware of the potentially
dangerous and defective XMP fire control system that could cause the rifle to fire without the
trigger being pulled. /d. On June 11, 2011 there was an incident wherein Zachary's younger
brother, Justin, who was eleven (11) years old, was shot and killed by a Remington Model 700 rifle
being held by Zachary. Over the years, Mr. Stringer. who was fifteen (15) years old at the time,
told his parents and officers that the shooting was unintentional and that he did not have his finger
on the trigger when the gun discharged. (Exhibit 7 and Exhibit 8, Statement of Specific Facts
Within Personal Knowledge of Petitioner). Mr. Stringer was indicted for murder. (Exhibit 2).
Neither the State of Mississippi. the defense, nor the Mississippi Crime Lab were aware of the fact
that this particular rifle model is the subject of thousands of lawsuits due to accidental discharges
caused by the defective XMP fire control system installed in the rifles. (Exhibit 6 and Exhibit 9,
Affidavit of Richard Barber). This evidence was never submitted at the trial of Mr. Stringer. Had
this new evidence been available and presented at trial. Mr. Stringer would not have been
convicted of the charge of manslaughter. Because of this newly discovered evidence, Mr. Stringer

1s entitled to have his conviction set aside and should be granted a new trial,

o
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STATEMENT OF SPECIFIC FACTS WITHIN PERSONAL KNOWLEDGE OF
PETITIONER

A statement, sworn to by Zachary Stringer, 1s attached to this Motion as Exhibit 8, and the
facts contained in his statement are incorporated into this Motion,

STATEMENT OF SPECIFIC FACTS NOT WITHIN PERSONAL KNOWLEDGE OF
PETITIONER

The facts which are not within the personal knowledge of the Petitioner and which will be
proven if the trial court permits an evidentiary hearing are those set out in Exhibits 6, 7, and 9,
which are attached hereto and are incorporated by reference throughout the arguments set forth in

this Motion.

CONSTITUTIONAL GROUNDS SUPPORTING CLAIM FOR RELIEF
Mr. Stringer’s claims are grounded in violations of his rights as protected by the Fifth,
Sixth, Eighth and Fourteenth Amendments of the United States Constitution as well as Article 3,

Sections 14, 26 and 28 of the Mississippi Constitution.

REQUEST FOR HEARING

Mr. Stringer respectfully requests that this Court set a hearing on the Motion at a time
convenient to all parties so that Mr. Stringer can present testimonial and documentary evidence to
further support the allegations of this Motion. The Mississippi Supreme Court has held that a PCR
movant is entitled to an evidentiary hearing “unless it appears beyond doubt that [he] can prove no
set of facts in support of his claim that would entitle him to relief.” Robertson v. State, 669 So.2d
L1 (Miss. 1996); Harveston v. State. 597 S0.2d 641 (Miss. 1972). Here, Mr. Stringer has presented
the Court with affidavits. exhibits and arguments that clearly surpass his duty to present the Court

with suflicient facts to merit a hearing.



Additionally Mr., Stringer’s counsel also asks that if this Court does not grant him a hearing
and denies reliel based on this pleading alone that the Court direct the Marion County Circuit
Clerk to timely notify Plaintff’s counsel of such decision so that counsel can perfect an appeal
within the applicable time limits.

ARGUMENT
Issue: Newly discovered evidence since Stringer’s trial provides substantial support for
Stringer’s explanation of events and Stringer is entitled to have his conviction set aside and
be given a new trial

“A petitioner secking post-conviction relief based on new evidence must prove that the
new evidence has been discovered since the end of trial, and such evidence could not have been
discovered through due diligence before the beginning of the trial,” Bell v. Stare, 2 So.3d 747
(2009). Further, the Mississippi Court of Appeals has stated. “[i]n order to warrant granting a new
trial because of newly discovered evidence, it must be shown that the evidence (1) will probably
change the result if a new trial is granted, (2) has been discovered since the trial, (3) could not have
been discovered before the tnal by the exercise of due diligence, (4) is material to the issue, and (5)
is not merely cumulative, or impeaching.” Hunt v, State, 877 So.2d 503 (2004) citing Moore v.
State. 508 S0.2d 666, 668 (Miss. 1987).

In Hunt v. State, the defendant sought leave from the Mississippi Supreme Court to file a
motion for post-conviction relief based on newly discovered evidence because the Court of
Appeals had affirmed defendant’s conviction on direct appeal (before the new evidence had been
discovered). Hunt v. State, 877 So.2d 503 (2004). The Mississippi Supreme Court granted
defendant’s leave and defendant filed a motion for post-conviction relief based on newly
discovered evidence. Jd The tral court denied defendant’s motion for post-conviction relief and

the Mississippi Court of Appeals reversed the trial court’s denial of post-conviction relief after
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finding that the new evidence “in significant ways corroborate|d] [defendant’s] explanation of
what happened™ and that “the new evidence raise|d] too many significant questions about whether
a mistake was made for [the Court] to permit this conviction to stand.™

Similarly, Mr. Stringer is now seeking to file a motion for post-conviction relief based on
newly discovered evidence which was discovered after having his conviction affirmed on direct
appeal by the Mississippi Supreme Court. Like Huni, Mr. Stringer did not discover the evidence
until after the trial, and the evidence could not have been discovered before trial by exercise of due
diligence. Further, Mr. Stringer’s new evidence will most likely change the result if a new trial is
granted, is matenal to the issue, and is not merely cumulative or impeaching,

1. New evidence has been discovered since trial.

In his attached affidavit, attorney Robert Chaffin explains the manufacturing defects
associated with the Remington Model 700 XMP rifle which he discovered after handling more
than 20 products liability cases involving Remington Model 700 rifles that fired without a trigger
pull. (Exhibit 6). Remington made and sold roughly 1.3 million Modcl 700 XMP rifles between
2006 and May of 2014, including the rifle which was involved in the present case. Id. Every one of
those rifles was manufactured in a negligent manner that can cause the rifle to fire without the
trigger being pulled. /d. Specifically, all XMP rifles manufactured between 2006 and May of 2014
were assembled using a technique that required “rolling”™ the entire length of the “blocker screw™
and “engagement screw™ in a glue-like substance called “Loctite.” fd. During normal operation of
the rifle, the blocker screw pushes back against the trigger and “blocks™ it from moving forward
when the safety is “on.” /d. When the safety is switched “ofT.” the blocker screw pulls away from
the trigger so the trigger has room to move forward when it is pulled. /. Remington’s assembly

technique resulted in excess Loctite being deposited on the blocker serew and subsequently
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transferred to the trigger when the blocker contacts the trigger. (Exhibit 6 photos). James

Ronkainen, Remington’s chicf engineer on the XMP, has given swom testimony that the excess

Loctite found in XMP trigger mechanisms was a mistake in the manufacturing process. {Exhibit

6's Exhibit A). Multiple lab tests by Remington and a multitude of similar incident customer

complaints establish that Model 700 XMP rifles exhibiting this defect will fire under a broad range

of circumstances without the trigger being pulled. (Exhibit 6's Exhibits A and B).

Furthermore, as a result of customer complaints and subsequent investigation, on or about
April 11, 2014, Remington recalled all 1.3 million XMP rifles in order to repair and replace the
trigger mechanisms. (Exhibit 6 and Exhibit 10, Settlement Agreement between Remington and lan
Pollard). Attached is a copy of Remington’s Product Safety Warning and Recall Notice in which
Remington stated that “some Model 700 and Model Seven rifles with XMP triggers could, under
certain circumstances, unintentionally discharge.” (Exhibit 11, Remington Recall Notice).
Remington recalled Model 700 and Model Seven rifles with XMP triggers, manufactured from
May 1, 2006 to April 9, 2014, Id.

As discussed carlier, Mr. Stringer received one of the recalled Model 700 XMP nfles as a
Chnistmas gift in 2008. (Exhibit 7 and Exhibit 8). Mr. Stringer nor his family were aware of the
potentially dangerous and defective XMP fire control system that could cause the nfle to fire
without the trigger being pulled. /d. Mr. Stringer, who was only fifteen (15) years old at the time of
this incident. always maintained that the shooting of his younger brother was unintentional and
that he did not have his finger on the trigger when the rifle discharged. /d. However, Mr. Stringer
was indicted for murder and then convicted on a lesser charge of manslaughter involving the death
of his little brother. (Exhibit 2 and Exhibit 3), This newly discovered evidence conceming the

Remington Model 700 XMP rifle was never submitted at the trial of Mr. Stringer. Mr. Stringer did



not discover the evidence until after the tnal, and the evidence could not have been discovered
before trial by exercise of due diligence as discussed below. Neither the State of Mississippi, the
detense. nor the Mississippi Crime Lab were aware of the fact that this particular rifle model had
been recalled due to unintentional discharges. The discovery of this new evidence would more
than likely change the result if a new trial is granted. Therefore, Mr. Stringer is entitled to have his
conviction set aside and should be granted a new trial.

2. T'he new evidence will likely change the outcome if a new trial is granted.

The Mississippi Court of Appeals has stated that there are two initial questions about new
evidence: “[w]hat if any part of th(e] new evidence would be admissible at trial?”” And “would the
admissible evidence likely change the result?” Hunt v. State, 877 So.2d at 510. The new evidence
in this case would be admissible relevant evidence under MRE 401 which states that evidence is
relevant if it has any tendency to make a fact of consequence in the case more or less probable.
Here, the fact that the Model 700 XMP rifle could fire without the trigger being pulled makes a fact
of consequence more probable. In his statement to the police which was admitted against him at
his tnal, Mr. Stringer maintained that he did not have his hand on the trigger when the gun went
off. In his statement, Mr. Stringer explains that he was getting up from the couch after showing his
brother his gun and then suddenly “heard a click.” Mr. Stringer further explained. ~1 had no
reaction time between the click and the bang. It was just click and it was immediate.” (Exhibit 12,
I'ranscription of Audio Interview with Zachary Stringer. page 7 lines 14-17).

The new evidence in this case supports the description provided by Mr. Stringer. Mr.
Stringer explained that he did not have his finger on the trigger when the gun suddenly went off,
In the attached recall notice. it is clear that the Model 700 XMP rifle in this case was subject 10 a

Remington recall due to a negligent manufacturing defect that causes the rifle to “unintentionally



discharge”. (Exhibit 11). Therefore. the new evidence presented above would be admissible
relevant evidence because it would make Mr. Stringer’s version of events more probable.

In deciding whether new evidence would likely alter the outcome in a new trial, the
Mississippt Court of Appeals determined that it was “quite a subjective decision,” but that the
“important matter for [their] purposes is that [the new evidence] corroborates [the defendant’s)
version [of events).” Hunt v. State, 877 So.2d at 513. In Hunt, the defendant was convicted of rape.
Defendant’s new evidence was from a previously unknown witness who testified at his
post-conviction relief hearing that the victim had met the defendant at a bar and proceeded to start
a conversation with him. /d. at 505. The witness’s new testimony supported the defendant’s
version of events “in significant ways™ and even revealed a possible motive for fabrication on the
part of the victim. /d. at 506. The Court found that the evidence at the initial trial was strictly a
battle of credibility between defendant and victim and that the new evidence provided “substantial
support for [defendant’s] explanation of events.” /d. The Court concluded that “this evidence rises
to the level of that which is sufficiently likely to cause a different result as to justify a new trial.™ /d
at 513.

In the present case, the evidence presented at trial conceming the Remington Model 700
rifle consisted of testimony from Lori Beall, a forensic scientist from the Mississippi crime lab
who specialized in fircarms identification. (Exhibit 13, Trial Transcript, pg. 242, lines 1-7). Ms.
Beall testificd that she tested the functionality of the rifle in two ways. /d. She simply test fired the
rifle and then did a three (3) foot drop test once with the safety on and once with the safety off to
see if 1t would discharge accidentally. fd pg. 248-249, lines 2-8. Richard Barber, a nationally
recognized authority on Remington rifles. explains in his attached affidavit that Ms. Beall

subjected the rifle to drop testing using heights closely approaching what is considered to be

9



“abusive testing” by a world leader in firearm testing. (Exhibit 9. pg. 5 fn. 3). Ms. Beall further
testified that the rifle in question was nof subject to accidental discharge and that it was in “good
working order.” (Exhibit 13, pg. 249, lines 25-27).

Ms. Beall then testified that she tested the rifle’s firing mechanism by doing a tested trigger
pull. (Exhibit 13, pg. 249-250, lines 28-4). Ms. Beall stated that the poundage required to release
the firing pin when pulling the trigger on the rifle was greater than five (5) pounds. /d pg. 250,
lines 9-17).

The new evidence in this case would clearly contradict the majority of the crime lab
technician’s testimony in the initial trial. Itis clear from the April 2014 Remington recall notice
that the rifle in this case was subject to recall because the “XMP triggers could, under certain
circumstances, unintentionally discharge.”™ (Exhibit 11). Further, Mr. Barber and Mr. Chaffin’s
sworn testimony supports the defendant’s version of events in that the rifle could fire without the
trigger being pulled. (Exhibit 6 and Exhibit 9). As discussed below, much of the information
concerning the functionality of the Remington 700 rifle was under seal and could not be
discovered by due diligence. Therefore. both the functionality test and the firing mechanism test
performed by Ms. Beall were insufficient and the new evidence presented would have altered the
testing and functionality of the rifle.

Like Hunt, the new cvidence in the present case corroborates Mr. Stringer’s version of
events. The new evidence in this case clearly establishes that the Model 700 XMP rifle was subject
to a recall for its manufacturing defects and could accidentally fire without someone pulling the
trigger. Like Hunt, the “new evidence raises too many significant questions about whether a

mistake was made.” 877 So.2d at 514, Because this new evidence clearly contradicts the testimony
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presented at trial by the crime lab specialist and clearly corroborates Mr. Stringer’s version of
cvents, the new evidence would likely alter the outcome in a new trial.

3. The new evidence was discovered since trial and was not carlier discoverable by '
the exercise of due diligence.

Prior to October 2015, all relevant information related to functional and design deficiencies
in the Model 700 rifles have been bound by overly broad protective orders and confidentiality :
agreements as a pre-condition of production in civil litigation. (Exhibit 9°s attachment 1.).
Therefore, the new information concerning the manufacturing defect of the Model 700 rifle
involved in this case was not available for the defense of Mr. Stringer prior 1o his conviction in
2013, In fact. Remington’s voluntary recall was not announced until on or about April 11,2014,
(Exhibit 10). Mr. Stringer's father was the first family member to hear of this new evidence and
that was not until early 2015, (Exhibit 7). In early 2015, another hunter told Roger Stringer about
his rifle accidentally firing without his finger on the trigger and this prompted Roger to investigate.
Id. Roger Stringer then discovered that the rifle he had bought his son in Christmas of 2008 was
part of a recall in which Remington stated that XMP triggers could. under certain circumstances,
unintentionally discharge. J/d

As evidenced in Richard Barber's affidavit, over the course of many years, Barber worked j
1o unseal information involving functional and design deficiencies in Remington rifles. (Exhibit
9). The chain of events that Mr. Barber had to go through as outlined in his affidavit demonstrate
the extreme measures Remington has undertaken to ensure this information would be shielded
from public inspection. Jd. Hence, the new evidence could not have been discovered by due

diligence betore Mr. Stringer’s conviction in 2013,



4. The new evidence is material and not merely cumulative or impeaching.

The new evidence in Mr. Stringer’s case is material because the prosecution impressed
upon the jury that the gun in this case could not possibly fire without the trigger being pulled,
(Exhibit 13. pgs. 461-462; lines 28-1).

The prosecutor, in his closing statement said:

The gun will not shoot unless your finger pushes

the safety and pulls the trigger.
Id
The new evidence clearly contradicts this argument. The new evidence clearly establishes that the
Model 700 XMP rifle was subject to a recall for its manufacturing defects and could accidentally
fire without someone pulling the trigger.

Further, the medical examiner in this case, Dr. Erin Bambhart, testified at Mr. Stringer’s
trial that she was unable to determine the manner of death in this case because she did not have
enough evidence to make that determination, (Exhibit 13, pg. 221 lines 16-19). The prosccution
asked Dr. Bamhart what facts she would need to make the determination concerning whether the
manner of death was “accidental versus homicide.” /d pg. 226 line 13-14. Dr. Barnhart replied:

An accidental death or manner of death with a

gunshot would entail some evidence that the gun had

actually mistired or fired without the willing effort

of another person.
Id pg. 226 lines 20-24,
Richard Barber interviewed Dr. Barnhart last year during the course of his investigation of the
Stringer tnal and reveals in his attached affidavit that Dr. Bammhart, by her own definition of

accident v. homicide, would now conclude the incident an accidental death. (Exhibit 9, pg. 19).



CONCLUSION

The new evidence presented in this brief is clearly material to Mr, Stringer’s case. The new
evidence significantly corroborates Mr. Stringer’s explanation of what happened. The new
evidence raises many significant questions about the Remington Model 700 XMP rifle, and the
absence of this evidence at the initial trial severely prejudiced Mr. Stringer’s right to a fair tnal.
Based on the newly discovered evidence presented above, Mr. Stringer is entitled to have his

conviction set aside and be granted a new trial.

Respectfully submitted, this the 3 day of March, 2017 ; %

Thomas M. Fortner

LOWREY & FORTNER P.A.
Attorneys at Law

Thomas M. Fortner MSB #5441
525 Corinne Street

Hatticsburg, MS 39401
601.582.5015

601.582.5046 (Fax)



CERTIFICATE OF SERVICE

I. Thomas M. Fortner, do hereby certify that | have this date caused to be mailed, postage
prepaid, a true and correct copy of the above and foregoing Motion for Leave to Proceed in the
Trial Court and the accompanying Motion to Vacate Judgment and Sentence Filed Pursuant to the
Mississippi Uniform Post-Conviction Relief Act 1o Honorable Hal Kittrell, District Attomey, at
500 Courthouse Square Suit.3, Columbia, Mississippi 39429 and to Honorable Jim Hood,

Attorney General, at 550 High Street, Ste. 1200, Jackson, Mississippi 39201.

ToFahe

Thomas M. Fortner

This 3" day of March, 2017.
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MANDATE
SUPREME COURT OF MISSISSIPPI

To the Marion County Circuit Court - GREETINGS:

In proceedings held in the Courtroom, Carroll Gartin Justice Building, in the City of Jackson,
Mississippi, the Supreme Court of Mississippi entered a judgment as follows

Supreme Court Case # 2013-KA-00586-SCT
Tral Court Case #K 12-0055H

Zachary Stringer a’k/a Zac Stringer v. State of Mississippi

Thursday, 13th day of February, 2014

Conviction of manslaughter and sentence of twenty (20) years in the custody of the Mississippi
Department of Corrections with ten (10) years to serve and the remaining ten (10) years to be served
under post-release provisions with a five (5) year supervision period, with conditions, Affirmed.
Marion County taxed with costs of appeal.

YOU ARE COMMANDED, that execution and further proceedings as may be appropniate
forthwith be had consistent with this judgment and the Constitution and Laws of the State of
Mississippi.

1, Kathy Gillis, Clerk of the Supreme Court of Mississippi and the Court of Appeals of the State
of Mississippi, certify that the above judgment is a true and correct copy of the original which is
authorized by law to be filed and is actually on file in my office under my custody and control,

Witness my signature and the Court's seal on March 6, 2014, A D.

RN M«m

h
Renn
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INDICTMENT CAUSE NUMBER K12-0055H fers
o MURDER

STATE OF MISSISSIPP! CHARGE:

In the Circuit Court in said County

COUNTY OF: MARION
at the October, 2011 Term

THE GRAND JURORS for the State of Mississippi, elected, iinpaneled, sworn and

charged, in and for said County and State aforesaid, in the name and by the authority
of the State of Mississippt, upon their oath, present:

That ZACHARY STRINGER, on or about the 11th day of June, A. D., 2011 in Marion
County, Mississippi did wilfully, unlawfully, feloniously, without authority of law,
shoot and kill Justin Stringer, 2 human being, with a fircarm. ZACHARY STRINGER
did so act with the deliberate design to effect the death of the said Justin Stringer,
contrary to and in violation of Section 97-3-19 (a) of the Mississippi Code of
Mississippi as amended; against the peace and dignity of the State of Mississippi.

ENDORSED:

stAnt Dl'&;LuLl "\Lloxnc d Jury
Y

Filed and recorded the day of ZAMAQ’_ 2012.
| %%! ERK

Item: MCSO 2011-11504
STRINGER, Zachary- DOB 03-28-1996 W/M

This Is & True Copy -
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INTHE CIRCUIT COURT OF MARION COUNTY, MISSISSIPPY

STATE OF MISSISSIPPL [ I 1N,
| = ' |

VERSUS | FEB 28 003 U CASE NO. K12-005511
L -

ZACHARY STRINGER JALETTE MO0 AN CIRCUIT CLERK
Y __ DL

ORDER OF CONVICTION

INTOOPENCOURT came the Pistrict Attomey who prosecutes for the State of Mississippi
and came also ZACHARY STRINGER, Defendant herein, in his own proper person and
represented by counsel, HONORARBLLE TOM FORTINER, and having herctofore been lawfully
arraigned on an indictment returned by the Grand Jury of MARION COUNTY . Mississippi. charging
said Defendant with the crime of MURDER, and said Delendant entered a plea of not guilty. and
the State of Mississippr and the Defendant announced ready for trial, and following a change of
venue a lawful jury of twelve (12) jurors was fully empancled in Jackson County, Mississippi, and
said case proceeded to trial on February 4, 2013, and after both the State of Mississippi and the
Detendant had rested and afler receiving the instructions of the Court and heanng the argument of
the State and Detendant, the jury retired to consider its verdict on February 7. 2013, and presently
returned into open Court with the following verdict:

SWE, THE JURY, FIND THE DEFENDANT, ZACHARY
STRINGER, GUILTY OF MANSLAUGHTER™

Mercupon, the jury was dismissed and the Court set February 25, 2013, as the date lor
sentencing so as to consider i pre-sentence mvestigation report.

THEREFORE, upon said verdict of guilty, and after consideration ol a pre-sentence
investipation report. it s by the Court ORDERED AND ADJUDGED that the said ZACHARY
STRINGER is hereby sentenced to serve a term of TWENTY (20) YEARS in the custody of the

Mississippi Department of Corrections. with TEN (10) YEARS 1o be served at the Mississippi
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Department of Corrections and the remaimng TEN (10) YEARS of said sentence 1o be served under
the post-release provisions witha FIVE (5) YEAR supervision period, pursuant to Mississippi Code
47-7-34. DEFENDANT SHALL BE HOUSED AT THE CENTRAL MISSISSIPPI
CORRECTIONAL FACILITY (CMCF) IN THE YOUTHFUL OFFENDER UNIT (YOU),
DEFENDANTSHALLRECEIVECREDITFORTIMESERVED ONTHIS CASEFOR THE
FOLLOWING DATES: JUNE 17,2011 THROUGH OCTOBER 24, 20012 AND FEBRUARY
15, 2003 TO PRESENT DATE. DEFENDANT SHALL OBTAIN A HIGH SCHOOL
DIPLOMA OR GLE.D. WHILE HE IS INCARCERATED.

I'he Defendant is hereby ordered to pay a fine of $10,000.00, pursuant to the general fincs
statute and pay all costs of Court hercin, The specific provisions of said sentence are fully set forth
below:

Subject 1o the above condition that the defendant shall be housed in the Youthful Offender
Unit (“"YOU™), any period of incarceration imposed under said sentence is to be served in the custody
of the Mississippi Department of Corrections under the provisions of Mississippi Code Section 47-5-
138, as amended, and any portion of said sentence that is served under Post-Release Supervision is
o be served under the provisions of Section 47-7-34 of the Mississippi code of 1972, as amended.

Fhe suspension of any portion of said sentence. whether under Post-Release Supervision,
probation or otherwise, shall be subject to the following conditions:

Detendant shail:

{a) Commit no offense against the laws of this or any other state of the Umited
States, or the [aws of the United States;

(h) Avoid injurious or vicious habits and persons and places of disreputable or
harmiul character;

(c) Report 1o the Field Officer as directad:



(d) Permit the Field Supervisor to visit the Defendant a1 home or elsewhere;
(c) Waork faithfully at suitable ecmployment so far as possible;

(N Remain within a specified area, to-wit: State of Mississippi;

{g)  Support any dependents;

{h) Possess or consume no alcobolic beverages or mood altering drugs, and
possess no fircarm or other deadly weapon;

(1) Pay required fee during cach month of probation, by money order, to the
Mississippt Department of Corrections:

() Submit, as provided in Section 47-5-603 of the Mississippi Code of 1972, 10
any type of breath, oral fluids or unne chemical analysis test, the purpose of
which is to detect the possible presence of alcohol or substance prohibited or
controlled by any law of the State of Mississippi or the United States, or 1o
tests recommended by his Field Officer;

(k)  Participate in any recognized program available and recommended by his
Field Officer;

(1 Defendant shall his fine and costs of court herein, 1o be paid at the rate of
$200.00 per month heginning one (1) month after his release from prison.

The violation of any one ol the above enumerated conditions shall violate the werms and
conditions of the Defendant’s Post-Release Supervision and the Court shall have the authority to
revoke the Defendant from Post-Release Supervision and remand him back into the custody of the
Mississippt Department of Comrections to serve revoked portion of his TWENTY (20) YEAR
sentence.

ITISORDERED AND ADIUDGED that ZACHARY STRINGER is hereby remanded into
the custody of the Sherit! of MARION COUNTY., Mississippi 1o await transfer 1o the Mississippi
Department of Corrections,

SO ORDERED AND ADJUDGED this the 26™ day of Febauary, 2013,

CIRCUIT JUDGE
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IN THE CIRCUIT COURT OF MARION COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI F ﬁ L E PLAINTIFF

VERSUS MAR 05 2013 IMINAL CAUSE NO. K12-0055H
ZACHARY STRINGER W NOLAN, CIRCUIT c‘a_o.c! . DEFENDANT
M N \ ' : THE V T
OR. IN THE ALTE VE, A NEW TRIAL

COMES NOW the Defendant, Zachary Stringer, through his attorney Thomas Fortner,
and moves this honorable Court to grant a judgment of acquittal notwithstanding the verdict or,
in the alternative, to grant Zachary Stringer a new trial. In support of this motion Zachary would
show unto the Court the following, to wit:

1. The Court erred in denying the Defendant’s Motion for Directed Verdict made at
the close of the State’s case in chief, which was based upon the State’s failure to
elicit any proof whatsoever on the material element of “deliberate design™ charged
in the indictment. The proof presented by the State, when viewed in the light most
favorable to the State, failed to prove in any way that Zachary Stringer acted with
‘deliberate design” to effect the death of his younger brother. The most
incriminating proof, if any, offered by the State came from Mississippi Bureau of
Investigation officer Ricky Dean, who stated that the Defendant told him:

a. That he pointed an unloaded rifle at his little brother while they
were both in the Defendant’s bedroom;
b. That he told his brother, while in the bedroom, that he would shoot

his brother if his brother shot him with a dart gun;
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C. That later he and his brother went into the living room, where he
sat on the sofa playing with the rifle;
d. That while on the sofa he put a live cartridge into the magazine or
the firing chamber of the rifle;
e. That he thereafter stood up with the rifle, and when doing so the
rifle fired unintentionally; and
f. That he did not intend to kill Justin.
There was no proof presented to prove that the Defendant intentionally fired the
gunshot that killed his little brother. While the proof did show that the 15 year old
Defendant made inconsistent statements about the incident and tried to cover up
his role in the accidental shooting, those inconsistent statements were all
exculpatory and did not make a prima facie showing of ‘deliberate design’
murder.
The Court erred in giving an instruction to the jury that allowed it to consider and
find Zachary Stringer guilty of the crime of manslaughter. In addition, the
instruction given by the Court defining manslaughter (No. 11) was an erroneous
statement of the elements of manslaughter, and it allowed and even encouraged
the jury to find the Defendant guilty of manslaughter by concluding that the
Defendant did any act that caused the death of his little brother, whether that act
was culpably negligent or not and whether that act was with or without intent.
There was no evidentiary basis in the proof at trial to make a prima facie showing

that the Defendant acted with culpable negligence in the shooting death of his
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brother. In addition there was no proof, in either the physical evidence or the
Defendant’s statements admitted into evidence, that would provide prima facie
proof of culpable negligence.

The Court erred in giving Instruction No, 10 which attempted to set forth the
elements of “depraved heart” murder and allowed the jury to consider ‘depraved
heart’ murder as a possible verdict. The instruction, as written, sets forth in
paragraph 3 a definition of murder that attempts to define ‘deliberate design’ and
‘depraved heart’ as being one and the same. The paragraph, as written and given
to the jury, actually defines deliberate design murder as nor requiring a finding of
premeditated design to effect death.

The Court erred in overruling the Defendant’s Motion in Limine asking to exclude
testimony by MBI agent Ricky Dean concerning all statements made by the
Defendant to Dean preceeding, during and subsequent to a polygraph exam
administered by Dean to the Defendant with the permission of the Defendant, his
parents and his attorney. The Defendant waived his Miranda rights prior to the
administering of the polygraph. Following the polygraph exam end without
informing the Defendant that the test was completed, Dean continued to question
the Defendant. Dean was not an investigator in the case, and the Defendant had no
reason to believe that the questions posed by Dean were not a part of the
polygraph test. The State argued the admissibility of the Defendant’s answers to
Dean's questions pursuant to Wilhite v. State, 791 So.2d 231 (Miss. App. 2000).

However, Wilhite involved a defendant who, following a clear and unequivocal
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ending of a polygraph test, then answered questions posed by the chief
investigator in the case and not by the MBI polygrapher.

The Court erred in failing to grant the Defendant’s motion for directed verdict and
in failing to grant the Defendant a peremptory instruction directing the jury to
return a verdict of not guilty, both of which should have been granted pursuant to
Weathersby v. State, 147 So. 481 (Miss. 1933) and Barclay v. State, 43 So.2d 213
(Miss. 1949). The Weathersby rule states that ... where the Defendant or his
witnesses were the only eyewitnesses to the homicide, their version must be
accepted, unless substantially contradicted in matenial particulars by credible
witnesses, physical facts, or facts commonly known...”, Barclay further explains
that inconsistent statements of the Defendant and/or his witnesses do not, in and
of themselves, provide a sufficient basis for removing a case from the Wearhersby
rule:

“It is well established in the jurisprudence of this State that where the
Defendant is the only surviving eyewitness to a homicide, his version of
the killing must be accepted as true if it be reasonable and not substantially
contradicted in material particulars by the physical facts or by the facts of
common knowledge, and the prosecution does not meet the burden placed
upon it by law in contradicting the defendant’s version in mere matters of
detail which do not got to the controlling substance. When the State relies
upon circumstantial evidence to establish any essential element of the
crime charged, that evidence must rise sufficiently high to exclude every
reasonable doubt of guilt and every reasonable hypothesis of innocence. It
is our duty to maintain these principles inviolate”.

In the Defendant’s case, he was the only eyewitness to the shooting death of his
brother. The State presented the Defendant’s version of the incident by admitting

his statements to law enforcement officers. While his statements contained
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inconsistencies, they did not contain any admissions of guilt to murder or
manslaughter. There were no physical facts or facts of common knowledge
presented at trial that refuted the Defendant’s version of the killing; therefore the
Court was required to accept his version as true. He should have been granted a
directed verdict and/or peremptory instruction of acquittal.

The Court erred in denying the Defendant’s Motion In Limine to prohibit
introduction of character-type evidence concerning the Defendant’s behavior
and/or statements during the week following the incident and preceding the
funcral of his little brother. State witnesses were allowed to testify to matters such
as the action of the Defendant in feeling pleased with a new suit of clothes
purchased for his brother's funeral; the Defendant becoming tired during the
funeral proceedings and wishing aloud that the funeral was over; the Defendant
suggesting at his brother’s funeral that no one would laugh at his brother’s teeth
now; and other behavior of the Defendant at the funcral that was irrelevant, non-
probative and meant solely to prejudice the jury against him. The evidence was
admitted in violation of Rules 404 and 405, Miss. R. of Evid.

The Court erred in giving Instruction No. 8, which was both confusing and
misleading on the meaning of “depraved heart” and “culpable negligence”. The
Court compounded this error by thereafter erroneously refusing to give Instruction
No. D-5.

The Court erred in refusing to give Instruction D-8, which was a proper statement

of the law. The refusal of the instruction violated the Defendant’s constitutional
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right to present his theory of the defense to the jury.

9. The Court erred in refusing Instruction D-9, which was the only accurate
definition of the term “culpable negligence”.

10. The Court erred in refusing to give Instruction D-8, which provided the correct
definitions of murder and manslaughter.

11.  The verdict of the jury was contrary to the law and against the overwhelming
weight of the evidence.

12.  Each of the above-stated errors, alone and in conjunction with one another,
amounted to a violation of the Defendant’s state and federal constitutional rights
to a fair trial and due process of law.

WHEREFORE PREMISES CONSIDERED, the Defendant respectfully requests this

honorable Court to grant the Defendant a judgment notwithstanding the verdict or a new trial.

Respectfully submitted,

TlinFotr_

THOMAS M. FORTNER,
Attorney for Zachary Stringer

ERIK M. LOWREY, P.A.
Attomeys at Law

Thomas M. Fortner MSB #5441
525 Corinne Street

Hattiesburg, MS 39401
601.582.5015

601.582 5046 (Fax)
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RTIFICATE OF SERVICE
I, Thomas M. Fortner, do hereby certify that | have this date caused to be mailed, postage
paid, a true and correct copy of the above and foregoing Motion for Judgment Notwithstanding
the Verdict or, in the Alternative, a New Trial 1o Honorable Hal Kittrell, District Attorney, at

500 Courthouse Square, Suite 3, Columbia, Mississippi 39429.

A

THOMAS M. FORTNER

THIS the 2 =—day of March, 2013.
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STATE OF TEXAS §
§
COUNTY OF HARRIS §

And now comes the undersigned affiant, ROBERT A. CHAFFIN, who, being of proper age and duly
sworn, states the following:

1o I, ROBERT A. CHAFFIN, am over 18 years of age, am of sound mind and am in all ways competent
to make this affidavit.

& The facts stated in this affidavit are within my personal knowledge and are true and correct, and
this affidavit and my testimony are relevant to assist the trier of fact to understand the evidence
involved and to determine the facts at issue in this case.

3. I have been licensed to practice Jaw and have been principally involved in personal injury cases in
Texas since 1972. During that time [ have handled over one thousand civil lawsuits including
approximately 25 product liability cases involving Remington Model 700 rifles that fired without a
trigger pull resulting in injury and/or deaths. These events often happen during the time when
the rifle is being loaded and/or unloaded as well as any time the safety and/or bolt is moved.
Further, the rifle has been known to jar off with the rifle firing after a slight bump under certain
circumstances. | have been interviewed by CNBC and 60 Minutes as well as Business Week in
conjunction with my representation of Model 700 victims and I'm generally recognized as having
substantial expertise in terms of legal representation on the subject of Remington Model 700
accidental firings.

4, The Remington Model 700 has undoubtedly been a good selling product for Remington, but its fire
control has proven to be a continuing source of liability for Remington. To date, Remington has received
over 10,000 customer complaints and paid out many million in settlements since 1993 pertaining to
unintended discharges for Models 700 and 710 containing the “Walker” fire control.

Remington continued to produce rifles containing the dangerous “Walker” fire control until the
mid-2000s when it developed and began incorporating a new fire control system—the “X-Mark Pro” or
“XMP". However, the XMP would not prove to be Remington’s savior. Remington made and sold roughly
1.3 million Model 700 XMP rifles between 2006 and May of 2014, including the rifle which | have been
informed was involved in the Stringer case. Every one of those rifles was manufactured in a negligent
manner that may cause the rifle to fire without the trigger being pulled. Specifically, all XMP rifles
manufactured between 2006 and May 2014 were assembled using a technique that required “rolling” the
entire length of the “blocker screw” and “engagement screw” in a glue-like substance called “Loctite.”
During normal operation of the rifle, the blocker screw pushes back against the trigger and "blocks” it
from moving forward when the safety is "on." When the safety is switched “off,” the blocker screw pulls
away from the trigger so the trigger has room to move forward when it is pulled. Remington’s assembly
technique resulted in excess Loctite being deposited on the blocker screw and subsequently transferred
to the trigger when the blocker contacts the trigger as seen below:

|_b
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Blocker Excess Trigger Blocker Excess Trigger
Loctite 7 Loctite

The photos above show the “blocker screw” with the safety "ON" (left) and safety "OFF” (right).
James Ronkainen, Remington’s chief engineer on the XMP, has given sworn testimony that the excess
Loctite found in XMP trigger mechanisms was a mistake in the manufacturing process. See Ex. A, Depo of
Ronkainen at p. 24:8-22. Ronkainen went on to explain how the excess sealant (Loctite) causes the
blocker screw to “stick” to the trigger which creates a dangerously defective condition in XMP Model 700
rifles:

16 Q. And -- and that in and of itself is a mistake in

17 the manufacturing process for the trigger and the -- and --
18 and the blocker screw to be attached to one another, right?
19 A. That's not desirable.

20 Q. Why is it not desirable?

21 A. With that intimate connection between those two

22 parts, as the safety is moved from safe to fire, the

23 interface between those two, the blocker could pull the
24 trigger along and forward with that.

Ex. A, Depo of Ronkainen at p. 30:12-24.

The blocker screw pulling the trigger forward is a dangerous manufacturing defect because it
lessens the already miniscule amount of “engagement” between the top of the trigger and the “sear.” Ex.
A, Depo of Ronkainen at pp. 32:12-19, 40:2-25. This “precipitous engagement” constitutes a dangerous
condition wherein the Model 700 rifle will fire without the trigger being pulled. Ex. A, Depo of Ronkainen
at p. 41:1-5. Not surprisingly, multiple lab tests by Remington and a multitude of similar incident
customer complaints establish that Model 700 XMP rifles exhibiting this defect will fire under a broad
range of circumstances without the trigger being pulled. Ex. B - Sample Customer Complaint From
Remington's Product Service Records.

In January of 2014, Remington received a video from a customer, J.R. Otto, wherein Mr. Otto
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demonstrated an XMP in factory specified condition firing upon safety release. This event has occurred
frequently enough that Remington created the abbreviation "FSR” for a fire upon safety release. As early
as January 2010, Remington had also received a video from Michael Brees depicting an XMP in factory
specified condition firing upon safety release and firing upon bolt opening. Remington initiated an
investigation in March 2014 and examined all rifles returned by customers. Remington found that excess
Loctite was present in virtually all of the rifles returned with the complaint they would fire without a
trigger pull. Remington also conducted tests which confirmed that XMP rifles contaminated with excess
Loctite will intermittently fire without pulling the trigger. As a result of this investigation and customer
complaints received at that time, Remington recalled all 1.3 million XMP rifles in order to repair and
replace the trigger mechanisms:

Remingion.

PRODUCT SAFETY WARNING AND RECALL NOTICE

REMINGTON MODEL 70¢™ AND MODEL SEVEN™ RIFLES

BRODUCTS: Remington Arms Company, LLC (“Remington™) is voluntarily recalling
Remington Model 700™ and Model Seven™ rifles with X-Mark Pro® (“XMP®") triggers,
. manufactured from May 1, 2006 to April 9, 2014.

DESCRIPTION OF THE HAZARD: Remington has determined that some Model 700 and
Model Seven rifles with XMP triggers could, under certsin circumstances, uaintentionally
discharge. A Remington investigation has determined that some XMP triggers might have
| excess bonding agent used in the assembly process. While Remington has the utmost confidence
. inthe design of the XMP trigger, it is undertaking this recall in the interest of consumer safety to
'l remove any poteatial excess bonding agent applied in the assembly process.

4. Unfortunately, Remington’s recall came several years too late and has only captured roughly
15% of the 1,328,481 defective XMP rifles sold between 2006 and 2014. As a result, defective XMP rifles
have claimed too many victims over the past decade, including:

a. Charlotte, NC - 12/23/2011 (3 Victims): 16-year-old Jasmine Thar was tragically shot and
killed by a defective Remington XMP M700 rifle. Her neighbor across the street was inside
his house removing the rifle from a case when it discharged and shot Ms, Thar who was
standing in her front yard. This same bullet also struck and severely injured Jahmesha
McMillian and Treka McMillian.

b. Crockett, TX - 11/14/2012: William Edge had been deer hunting with his XMP M700 rifle
and was walking with a rifle case in his right hand and the rifle in his left hand. The rifle case
bumped the XMP and the rifle unexpectedly discharged without anything touching the
trigger. The malfunction shot off 2 toes on Mr. Edge’s left foot.

c. San Saba, TX - 11/6/2013: Brett Bachert had just shot an impala with his XMP M700 rifle
while hunting at a game ranch. The rifle was laying on the impala without anyone touching it
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when it suddenly discharged and shot Mr. Bachert through the left leg.

d. Sorrento, LA - 12/28/2013: Joi Williams was shot through the left leg when her husband’s
XMP M700 rifle discharged in the back of their Chevy Tahoe without anyone pulling the
trigger.

5. The XMP M700 defect and its causal relationship to unintended discharges has also been
confirmed by one of the most well-respected experts in the firearms business—Tom Butters. Mr.
Butters earned a Bachelor of Arts degree from Duke University in 1954 and then joined the U.S. Air
Force. While in the U.S. Air Force, Mr. Butters served as First Lieutenant and flight controller assigned
to NATO and he was also a member of the 1971st AACS Squadron’s competition shooting team. In 1960,
Mr. Butters earned a Bachelor of Science degree in electrical engineering from Southern Methodist
University.

Tom Butters has been a licensed professional engineer in the State of Texas for more than 50
years. Mr. Butters first became interested in the operation and investigation of firearm failures in the
mid-1940s. Since there were and are no publicly offered courses that specifically taught firearms
design,! he acquired knowledge of firearms and trigger mechanism designs in the same manner as
other engineers who focus their attention exclusively in gun design: by studying, modifying, generating
innovative solutions to problems presented by firearms designs in general. Tom Butters has largely
performed his own independent firearm studies aided over the last 15-20 years by materials obtained
in discovery from firearms manufacturers.

As early as 1960, Tom Butters was also engaged in the design of fire control systems not only for
his own use, but potentially for public sale. Among those firearms for which he designed and fabricated
safety and firing mechanisms were the U.S. Springfield Model of 1903, the U.S. Enfield Model of 1917,
the German Model 98, FN Model of 1950, and the Anschutz 1400 series for which he designed and built
an electric trigger system. Numerous other minor projects involved studies of products of most major
U.S. Manufacturers including Colt, Smith & Wesson, Remington, Ruger, and Winchester. In February of
2000, Tom Butters and Mr. Jack Belk were awarded a United States Patent for a passive automatic
safety applicable to firearms with a sear and hammer mounted on a common trigger plate or base.?

Tom Butters has been invited to deliver numerous lectures to the American Custom Gunmakers
Guild on the subject of firearms design and he has also published numerous articles relating to firearm
design, manufacture, and safety. Finally, Mr. Butters has served on numerous occasions as a range
safety officer for the Texas State Rifle Association and as such he is intimately familiar with safe gun
handling procedures. In summary, Tom Butters is a highly-qualified engineer who has been received as
an expert in dozens of defective firearms cases throughout the United States over the last two decades.
Mr. Butters’ affidavit from an XMP case is attached hereto as Ex. C.

6. CONCLUSION: Based on my experience and the information cbtained in numerous civil cases
against Remington, all Remington Model 700 XMP rifles manufactured between 2006 and 2014 contain
a dangerous manufacturing defect which makes each and every one susceptible to firing without the
trigger being pulled.

I There are courses in gunsmithing and repair, but these do not address the kinematics of trigger mechanisms and safety
devices nor do they address gun designs using advanced physics and applied engineering technology.
2 Trigger Safety Mechanism, United States Patent #6,119,387 issued 09/19/2000 to John T. Butters and Henry ). Belk.
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Further Affiant Sayeth Not.

Robert A. Chaffin

SWORN AND SUBSCRIBED BEFORE ME on this the 28% day of February, 2017, to certify which
witness my hand and seal of office.

Botricin 3

NOTARY

Notary Public in and for the State of Texas. el

OTARY Pus
¥ MY cou..‘.'fa.%'.‘.‘lif.'.e'i“'
FEB. 8, 2020
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5
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3 Q. And did you take a look at a lot of those 05:15:307 3 hypothetioal 05:21:21
€« plctures? 09:19:30] ¢ A In onder for thart material o Cause -~ potentioly 09:21:38
b A, T saw several of the pictures, 1 dont know what 091151310 5 cause e Figer o be pasled, | woukd have to con ~ 09:21:34
§ percareage of the pictures he ook that | actsally saw, 09:19:34 7 6 confirm Dt 1's In 3 Iguid form. Ir's Aot 1o e, 0%:28:00
Q. Okay. T want 20 show you a few pictures here 09:19:36 1 7 R looks Wee & may be bt | - 1 Gt ol without 09:21:44¢
for « produced and I'm going o use the video because It's  05:19:42 1 0 acnally mamining De - De igoer ssenbly Rl A 08307
better from what's calied Mcell Exhibit 1198, And IMtry  09:19:63 1 3 suye phcture or photograph doesn 't completedy neves! e 09:21:49
o Mentify them by serfal number. 09:19:41 |10 condition of the Loctie n s case. 09:23:%4
RO Y 09:19:56 11 MR, OWTIN: Yesh, Move & back. 09:21:%7
(There are conversations belng held cut of the hearing of  09:19:3¢ 112 CAMERAMAN: Got o Cose ™S -~ 09:32:0
the regorter.) 09:19:1%6 | 1) Q. (BY MR. CHAFFIN) So wae'll taka 2 look here then 09:22:08
$.0:9.68.)4 09:19:50 114 and ~ and now what are we lookieg at? 09:23:00
MR, OWFFIN: We'l Just pick this one out 09:19:43 113 MR WILLS: 35 that the same number of our — 09:22:0%
have randonly calied 6673556, 09:19: 8 Q. (5Y MIL CHAFFIN) Same 556, just usiog this as an
Q. (BY MR, CHATFIN) Now, can you see this plcturm? 09:120:2% cxample because 1 represent to you there's about 40 or 50
A Yes, se. 09:20 that look very sheilar to this, okary?
Q. Mow, this Is & rifle, It was randomiy selected by 09:20:20 A Oy
Mr. Watkins. And, of course, you see heve -~ you recognize  09:20:30 Q. What are we looking at?
the blocker screw? 09:20:20 ML WILLS: You oY -~ you dont have 1o
A Yes, o¥, 05:20:32 |27 acoept that reprosarstion byt you =ay.
Q. And you recognize this substance here as being 09:20:37 123 Q. (BY MR, CHAFFIN) Well, we can go through all of
Loctite? CHI0 40174 them ¥ you want to,
A Yes, . CP-20:40 (25 What — what are we kooking at now? 09:22:20
Page 23 Page 25

7 (Pages 22 1o 25)
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JIM RONKAINEN  MARCH 26, 2015

1 1 don bedeve, DOugh, That et Causes a0y Osletrrious 0%:26:0)] L question? 09:27:5%
7 effects I the partiodar condition, I9126: 060 2 A AsTstated, e frm of the materidl Tats o 09:27:54
3 The materid Dat’s adhering 1o the front of the CR:26:17 2 et intertace han very S0ng effext on the Dehavicr of the 09:27: 5%
€ trigger appmany %5 have been Sy cured, sehich woukd be 05126007 ¢ trigger sy, 09:27:54
S hand and K's not o Tguld form. U263 5 @ Justlet me Mip over here Just 50 Dhe Jury will 09:27: 4%
6 Q. Wed, at some point in time the trigger and the 032628 € oo what wa're talideg about hare. And we get a picture 09:28,04
T blocker sppear 1o have boen stuck together here, right? GRIIECIN T here and now Just Bip over, 09:30:0M
8 M. OWTIN: Obiject to the form of the 09:26:28 ¥ We've usad this before and this Iitthe spot right 09:28:17
9 Question CR:I6:05 % here s whare the trigger and the sear rest together calied 09128200
10 @ (BY ML CHAFFIN) Yes, sir? CR26:280 10 the engapement, right? 09:2e:21
1 A They mere In contiact with sach ofer, yeu. 0%:26:2¢) 03 A Yeu, e, 09120124
2 Q. Stuck st some poiat bs thase and then they broke 09:26:3812 Q. And, If this blocker hare Is attached to the 09:20:27
1) wway, right? 08176035 10 wigger sad causes the trigger 1o move forward, then this CHI28:2%
14 A They were attached 10 each other perhags by the 00:26:35 11 meniscal engapement that's sready Mere can become lessened, = 0: 08 20
15 Loctee i R Guredd Wit R B2 the Interface, e, o, DR:26:400 15 dght? e )}
14 Q. And - and that In and of isell Is » mistake in 09:2€:44)16 ME.WILLS: Otyect 0 the form of the EREELERD
17 the manufacturing process for the trigger and the — and -« 0912614¢] 17 question, 32800
L0 and the Nocker screw 10 be sttached 10 one another, right? 09:26:44)18 A The  the engagement G De essenad if e 09:28:40
15 A Thets not desirabie. 09:26:41] 13 blocker sorew pulls the Irigger forward, 03:28 4:1
20 Q. Why s it not desirabie? 0912615520 Q. (DY MR CHAITIN) And - and what is the minimums 031208140
E A WD et namate CoNNECTIon Detween those td DO:26:57 21 engagement or the mindmum Gatance Dat these two things ave =020 40
27 parts, 83 e wrfety b moved Som safe  fire, e 06176157 77 wepposed st together? 9312814
23 nterface Detwesn those two, the biocker coukd pull the 09:26:5M 23 A T woulc have 10 meview the drawings 10 Soe ey 09:28:%59
S wgger song acd forwend with Dat 09326157120 what &5 2t 'y Detween 19 anxd 20 Sousardhs of a0 0%:20:5N
5 Q. And wel pet 10 It later, but basicaly, whenever 09:27:09(25 noh - 09:28:54

Page 30 Page 32
1 you pot the material on the blocker and the material on the 09:27:09) 1 Q. Twesty-one thousandths - 09:28:55
1 fece of the « of the trigger, you pot & possibility that 09:27:09| 2 A~ based — based on my -~ My ~ Ty memory. 09:28:55
1 the trigger has been pulied forward 1o that you have 09127:05] ) Q. Twanty-one thousandths of an Inch ls it — Is it & 09128157
1 Improper engagement then between the trigger and the sear, U900 T:001 & speck, right? 09:28:57
t rghe? 09127:95] 3 MR WILLS: Obfect % the form. 09:28158
¢ MEWILLS: Ut 85 the formm; ITs a0 09:27:01 & Q. (BY MR CHAFFIN) Give or take 0ne = one - 09:20:57
T ncomghets Sypotheticnl. 05:27:31] 7 between 19 and 21 or - 09128157
1 A I3 wery Gependent wpon The orms of e material 09%:27:3] ¢ A N moodd be [ would have to look 2t the 09:20:%
5 tats at hot interface. 09127131 ¥ drawings 1o tedl you for sure 09:28:58
10 Q. (BY MR CHAFFIN) But that's « that's what the 09:27:09| 10 Q. And U've heard It sald that that's - that's « 09:29:02
11 possibifity Is, If the trigger moves forward and thes they O3:27:051 70 how many human halrs s that? 09:29:02
12 don't have entugh engapement betweoen the trigger and the C9:27:08)12 A Assurming » human hals i about 4 thousandits of an @%:20:38
17 sear, ight? 0512710913 Inch, ity about fve human hairs, 03128:5%8
" MR WILLS: Oodect 1 the form of e 03:27:07/ 14 Q. Okay. S0 the « the whole function of this gus s 09:29:10
15 guestion. [r's an icomplete hypometical, 03:27:38/ 15 dependent upon this sear resting on the adge of this trigper 03 20: 21
1¢ Q. (BY MR CHAFFIN) You understand what I'm saying, G:27:40] 16 here of o distance of about « by the strength of five human 5. 00: 00
17 don't you, Mr. Ronkalnen? SRI270401 17 hates, right? e9:29:122
18 MR, WILLS: Otject to the fom of e 09:27:46) 18 MR, WILLS: Otpect 10 the form of the $8:29:23
19 GQuestion, CRI27:46] 19 gueston, incomgiete hypotheticsl. 39:29:2)
20 MR, CHAITIN: Tget . 1 get your objection, ©3:27:47| 20 A It's dependent wpon Sat much engagement between 35:29:40
21 Q (DY MR CHAFFIN) Sut do you understand? C:27:47] 21 those two parts. 39:29:40
2 MR, WILLS: Wall, [ oot your questions, you 527147 22 Q. (BY MR, CHATFIN) Five human halrs, right? TS S TN
23 weep askong the same questions, T'm going 10 keep maling the 09:27:47%1 23 MR, WILLS: Object to the form of the 09:29%:4)
24 saeve cbjections. 09:27:47) 24 Gueston; sskad sd answered, P9:29:4)
25 Q. (BY ML CHAFFIN) Do ~ do you understand the 09:27:53]25 Q. (BY MR CHAFFIN) True? 9821

Page 31 Page 33
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A90295E

JIM RONKAINEN  MARCH 26, 2015

1 A He sad you were Dlanfs atiomey. O9:33:3¢ 13 UNKNOWN OF PERSON ON VIDEC: - whan [ 8 — 09136:00
7 Q What does that mean? That » bad word at CRON36L T @ (DY MR CHAFFIN) Let me - let me ask you 09:3¢:00
1 Remisgton? 085135060 0 something now, Mr. Roakaines. Why — why would the rifie 09:36:00
¢ A No DRIINIEL 4 not fire when he pushed the safety off but It would fire 0%:3e6:00
Y Q You're net offended because I'ms here representing C8:00:970 5 when he ifted the bolt? 09136:00
£ the famby of » dead Bttle gir, are you? 05:33:57] € A That's Indicative of 3 preciphious engagenent, 09:56:09
? A No, e DRINE00] T the - e engagement sduced. 09136:0%
3 Q Okay. Lat's — let's ook at the Michael 09:34:03] # QAR rght. That's exactly what we were talidng 09:36:1)
9 Droase - you ~ you wern there ba Janeary of 2010 at TEO0008 5 about just 2 minets 30 I the photograph that we looked at, 00456 1%
L0 Remingtos, right? SRIIE1I[ 10 I we can Just switch, then we'll continue back hare. We 09:36:17
11 MR, WILLS: Asked) and answered, Go ahead, 0530000111 we looked at this together - 09:36:51
12 A Yes. | worked 3 Remmington b Jenuary of 2010, o%: ;14122 A Uhieh, 09136:53
11 Q. (BY MR CHASTIN) And this s a video that came DF:360140 13 Q- and - and this is what we're taliing about the 89:36:5)
14 nto the possession of Remington's Arm Service department in 00 10: 14 14 polat of engagement right here, right? 39:26:3)
15 January of 2010, you snderstand that? 05:34:14/15 A Yes, o, 29:36:5)
b A loo OR:10:24 16 Q And the fact that the rifie would fire when he 03:36:59
17 Q. Okay, Asd - and let's taks » look at . D5 36026017 lifted the bolt, & you sald Is — Is Ingicative of » 09:36:59
H P 0%:-34:29 10 preciphoe: engagemer?, right? 09:37:92
i3 (Whersupon, the video is playing.) 09:34:29/19 A The engagament Rawe been recduced iom what he 09:37:0¢
29 LA BB A 09:14129. 20 origingl factory wetsngs were. 09:37: 07
2t UNKNOWN OF PERSON ON VIDEO: AN nghe. Ths 0%:34:30; 21 Q. Right So what we see there Is that minimum G9:37:10
27 vidno s of my rvew Rewmington 700 55, 1 found out that cokd 053413227 movement or jutt 3 minlmum toech of the rifie, once the 09:37:11
23 Seears W0 acoept K~ Or 3Met the ACTION a5 S000 28 CHo30:40 23 engagement is reduced, will cause the rifie to fee, right? 89137381
78 you et e b - or the rifle cool down 1o atout 30, 35 09:34:1 45124 A, In the cane of what he demonstrated there, yes, $3:37:1%
1Y degrees aveent temperature Outside, the safety releases the 09:34:47]2% o, 09:37:2¢

Page 38 Page 40
1 firing pls, ot the trigger. S0 This IS video record, 09134147 1 Q Olay. Sosmytime you -~ this trigger is moved and 8:37:23
7 Thank you very much. 08:34:47 2 you have quots, saquote, precipitous engapement, some slight 031773
3 Ml right. This i vy brand new Remington 575 350 05:35:01 3 movement of the rife can Cause the e 1o fire, right? 09:37:23
1 Varmint rifie that 1 purchased the first week in Decomber on 09:35:0% ¢ A When engagemsent & rdecad 50 8 Gt lewel, 99:37:21
5 8 Toestyy, On Friday, | took R 1o the range, along with 8 09:35:05 5 yes, b, a's Comect. 9:37:3
6 fend of micwe, And after abOut ten rounds ot of the 09:05:05 & Q Whanever the engagament here, betwean the trigger 29137204
T rifle, the rfie started firing 25 5000 a5 you refeased the 09:35:05] 7 and sear s reduced 10 -~ what you would say & precipitoss D5:37:34
0 safety. CO:35:058) 8 level, the rifie may fire with just slight movement of the 03137134
9 1 contact - contacted the Remington customes 09:35:05 3 rife, right? 09:37:34
10 service department Monday and they did send me a shipping  09: 35:05[10 A Tesdym 95137144
11 label to return the nfle to them, which I'm going to do bt 09:35:05/:2 Q. And exactly how far does the esgagement have to 09:37:47
12 [ wanted to make 2 video reference of this before 1sent the  C9:35:05/ 17 be raducad to get this precipitoss condition whers it wil “ILWJ
13 rifle off, make sure that they iow | do have 8 problem, COIINI05 L) fre with slight movement? 03:37:4¥
14 One of the things we found is that 2t room CUIS:;06[58 A T~ have rot detarmined Tt 09:37: 58
15 temperatures, the rfle does not have a problem. It is CO:35:06/1% Q. Hawe you attempted 1o determine that? o9:37:%
16 adwarys seems 1o be affectnd in the cold. 50 kst raght | 0UII5106/16 A Thavenct .’~3r:$+
17 left the rfle ot 1 my Gardge 8 might and | came here 10 09:35:06| 07 Q. Well, It tha rifie Is say, bs re — i the 09:138:03
L5 the nfle chub this moming and we're going to see ¥ & - DO:35:061 10 engagement level I3 re < any engagement below 21 05138108
19 oot CHIINI06[ 1Y thossandths of an lnch or — or - did you say Is & fve or 09:38:0H
20 As you can see now, the Dol’s open, my chamber & DAL 06130 foer human halrs? 0%:38:0)
43 dear, I'm going to o ahead and put the safety on, Close 09:35:592% A, [ bebeve 13 atout fve Burman haies. 05138118
27 the bolt, and then when 1 release the safety you notice the 09135:590 22 Q. Any — any — any engapamant of this thing right 09:38:14
23 bok, nothing's touching the - the trigger, & dd not do 09:35:55 27 here, the trigger and the sear, below five human halrs Is 0%: 19114
24 B Let's try < whaop, It Just feed when | - Q812515590 1¢ considered to be umacceptable sad dangerous when Xs lathe (50804
25 MR CHAFFIN: Stop right there. OO 36:00] 7% manufecturing process, right? A ERLIRL

Page 39 Page 41
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PrintDisplay Page 1 of 2

Remington Arms Co., Inc.

Product Service
Legal Case #:4304
Case Information
RE# Date Opened Date Opened(PS) Date Closed Incident Date Pre Lit Lit  Obselete

186710 1/19/2010 172772010 232010 12/42009
Customer Information

Type Business First Name Last Name Street City State Zip Age Contact

. . H 513.253.3804
Reporter Michaei Brees 3801 Red Maple Amelia OH 45102 E Mbrees @gmail.com
Incident Information
Medical Medical
Claims Codes Repair Est. Treatment Status
Pl
PD : Could Not Duplicate
g Cause:4038 e Und
c Fires on Safe release in~ Concem:1007 Fired on Safe Release
coid temps

Customer reported in a letter - He bought the gun new at & local retail store. 3 days after purchase he was shooting at & gun
range w/a friend in cold temps & after the 11th round it fired several times as soon as he took it off Safe. He also video taped
the gun doing that after sisting in cold temps overnight. He is going to send video to Fred S. for review. He only wants gun

replaced - not repaired. dmf

Firearm Information
Mfg. Type Model/Ga. SKU Sertal BbL DOM
Remington CF/BA 700/308 WIN 85563 G6866643 KD 5/19/2009 9:14:57 PM
Date Purchased Where Parchased Accessories  Original Owner
DICK S SPORTING GOODS Y
CONCERN:FSR
Ammunition Information
Mfg. Type Cal/Ga. SKU UPC DOM Mfg. Code
Homady BTSP/150 gr 308 WIN
Concern Other Factory Relosd
0: Y N

Other Products Information - None Defined

Settlement
Remington/700/CF/BA
Cast Reim,  Cash
Settlement Release of Claims Release Date Reimbursement Settlem Date Date
eot
APY APV
Replace w/84218
in exchange
Repair/Replacement  Repzir/Replacement
Cost Date
$203.79 2/3R010

2/3/10: Per Fred S, - Could not duplicate concern. Would like to replace trigger assembly to restore faith in rifle. 2/3/10; 1
called customer & he only wants a replacement rifle. The one he sent is a special run for Dick's Speg Gds from 2009, We
cannot get anymore of those, He approved replacement w/84218 - M/700 SPS Varming, 308 Win. dmf

http://cpsD3apl3:200/psaapp/PrintDisplay .aspx?[D=4304& Type=Case 2/3/2010
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PrintDisplay Page 2 of 2
Examination{Remington/CF/BA)
Part Sub-Part Code Comment
TRAVIS
Date 1272010
ination uct
ction A
igned To SUPRY
38 uld Not Duplicate Concern  ICUST. HAS VIDEO OF INCIDENT
iption %308 WIN
Code
Plu alse
Barre! alse
ired alse
ired while Obstructed
uzzle/Crown Condition ike new; Functioni
iring Pin ike new; Functioni
hroud ike new; Functionin
L ace new, Functionin
ike new; Functionin,
top ike new; Functionin[
ition Like new; Functioni
Condition new; Functionin
pect Test alse
Jock Condition Select-—
Locking Condition e new; Functionin
otch Condition lect=
Condition new; Function
erall tock Condition e new: Functioni
ore End Coadition Seloct-—
. ition ike new; Function
Receiver " lse
iption ISTANDARD XMP SAFETY |
Safety jon ¢ new; Function
ub-Assembly on-1SS
ift Select. 13 N
-
h ike new; Functioni
est Fired alse |
- ests
Feetm‘ Test alse
ition ike new; Functioni
. I lect-— |
nRger alse
ub-Assern -Mark Pro
http://cpsO3api 3:200/pssapp/PrintDisplay .aspx?I1D=4304& Type~Case 2/3/2010
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Model:

LB

01/12°2010

Dear Sirs,

1 am sending you my Remington 700 sps varmint rifle because of a major malfunction 1
experienced with the rifle Three days after purchase. I bought the rifle from a major sporting goods retail
store on Dec 1 2009, On Dec 4 1 went to the Miami Rifle and Pistol club to sight in the rifle with a friead
of mine. The first ten rounds were fired without incident. On the eleventh round the rifle fired as scon as|
released the safety, My friend commented that 1 must have inadvertently touched the trigger with my finger,
I reloaded the rifle with a factory loaded Hornady 150 gr BTSP. Agnin the rifle fired as soon as the safety
was released, The rifle continued to display this flaw approximately a dozen times on @ empty chamber.
thlnmdnﬂﬂebm&cnﬂesoppedmlﬁncbmgumuumcxpmedwmum |
bavesmbemumbietodupbm be tbenﬁouwum.

video.

Please do not send this rifle back to me, without first contacting me regarding how this could
happen and how it was corrected. My strong preference would be for you to replace this rifle with a new
one, Not to repair this one.

Sincerely Yours

Y =

Michael A Brees

3801 Red Maple
Amelia, Oh 45102
513.253-3804 )
Mbuesl@gmail.cun

(o t’fél . |r(.( e
PS. Aﬂshoomwwnhfx'totylmdedmo and this rifle

has never beea modified or worked on by a aftermarket gunsmith, The only thing I have done to the rifle is
to run a couple of cleaning patches down the barrel.

5,_,)\4«1«.-‘«%«&1,&

oy,
L

\:

6866643 om o b abouT his

700 - offer 1o prov i M

PS 10695
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| Dear Michael,
L A8

‘5, | Thank you for your offer to send us a video of the “firing on safe release” that you experienced. It
W3 would certainly help us to see the actual event. | have forward the coples of your paperwork to

¥} our corporate offices and you will be contacted by either Dell Fulkcher or Christy Mitchell.

@} 1 would suggest thatthe firing mechanism be replaced in the rifle to restore your faith in it

f Fred Supry

8f| Remingion Arms Company

| Manager Procuct Service and Law Enforcement Training
| 14 Hoefler Avenue

| Ihon, NY 13387

| Prone:  315-805-3606
| Fax: 315-895-3681
J E-mail  fred supry@remington.com

‘r_-_':u ~,...‘ f A Nk -(’4!»--""?!““\ tw.‘}i"

L

PS 10596
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Factory Repair Instructions
(NOTE: Please print and complete this form, and then Indude It with your firearm.) -

Model Number: 7 rlal Number: g ‘268@ ég & ;
Are you the original owner?: S m«:

Name: AL~y oggn ﬁﬁ‘&gs Date of Purchase: IA-1 - O%
Address (no PO Boxes):

380/ Red mApLe

city:  Amned sate: O /f [zi: /5770 2
Phone (Daytime): §13 - ,‘LSJ - 3FOY Fax:

E-mall Address: mbr&“ i &8 MA F 2 ‘ C.om

would like 1o receive future e-mail updates from Remington,

Please describe your problem: R (Fle - P(u_g Whens SAfeTT 45

| Relenseof |, w7 oui  ANY (fagiwce onr Taigces .
rﬂ%&.&g&w i Colel
_E“’o " ISP on  louga I.AAVC, T >~

AL s
Whww Loadleel wiTH Luve. Amwo s L You CoTaiT
(e Ry cedl on & -male o b oy Be  Aally To
C-mal THis 7o You. Sec. ATTAchecl .-
Ammunition Information: '
Manufacturer: Fl’ype
Other (l.e. bullet weight/type, shot size, powder): . . . . - . &

T

Handload Information: -
Powder Used: . Powder Weight:

Case/Hul Used: Primer Used:
Bulet Type/Shot Size: : Relcader Used

Firearms Care (Cleaning and Lubrication):
Brand of deaning solution used:
How often do you clean the bore? (Months or Number of rounds)

How often do you clean the action? (Months or Number of rounds)

How often da ycu clean the trigger assembly? (Months or Number of rounds)

Brand of lybricant used:

PS 10697




DICK'S SPORTING GOODS
Kason, OH

(513) 770-4070

12/01/08  12:47 PH
RECEIPT EXPIRES ON (G/01/10

S-0017T3 R-6 T-1350 A-0123440 SALE
e QUPLICATE RECEIPT #aae
Your assoclate today 1s: Lym

Customer Copy

047700335638  TOOSPSVARM/N 438,97

ITEN TOTAL 45 97
SUBTOTAL 48€.97
TAX 3%.50
TOTAL 532 .47
VISA 83z.47
ACCOUNT #: tsssxesrbesx] 164
AUTH? 045866
CHANGE DUE €.00

PS 10598



PrintDisplay Page 1 of 2

' Remington Arms Co,, Inc.
Product Service
Legal Case #6710
Case Information
RE# Date Opened Date Opened(PS) Date Closed lacident Date Pre Lit Lit Obsolete
243961 10v2072011 107212011 10122172011
Customer [nformation
Type Business First Name Last Name Street City State Zip Age Contact
. W 609-584-5000, x 5115
Reporter NJ State Police NJ State Police 1600 Negron Dr Hamilton NJ 08691 E IppS104@gw.njsp.org
Incident Information
Claims Codes Repair Est.  Medical Treatment Medical Status
Pl
FD Cause:4038  Could Not Duplicate Concem U
S Slam fires Concern: 1008 Fired on Bolt Closing
C

10:27/11 Per note with rifle, members of their TEAMS unit advised the armorer unit this weapon has slam fired. TEAMS uait
also advised it does not slam fire everytime. This weapon is being retumed to Remington for repair.cm

Firezrm [nformation
Mig. Type Model/Ga. SKU Serial Bbl. DOM
Remington CF/BA 700/308 WIN 20000 G6663449 EB  10/1/2007
Date Purchased Where Purchased Accessories Original Owner

LAWMEN SUPPLY U
CONCERN: SLAM FIRED

Ammunition [nformation
Mfg. Type Cal/Ga, SKU UPC DOM Mig. Code
Federal BTHP/168 308 WIN §
Coocern Other Factory Reload
0: Y N
Gold Medal Match

Other Products Information - None Defined

Settlement
Remington/700/CF/BA
Cash Reim, Cash
Settiement Release of Claims Release Date Reimbursement Date  Date
Settlement APV APV
As a gesture of goodwill
will replace TPA, clean and
test fire at no charge

Repair/Replacement Repalr/Replacement
Caost Date

47.40 10272011

10/227/11 Per Ilion, could not duplicate concemn. As a gesture of goodwill and to restore confidence in rifle, will replace TPA,
clean and test fire at no charge.cm

Examination[Remington/CF/BA]
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Remington. |-

Factory Repalr Instructions
(NOTE: Fiease print and compiete this form, and then Incude It with your firearm,)
Model Number: /700 serial Number: (GGG 3YYY

Are you the original owner?: ﬂ(ES mao

Name: Nﬁl ) 44.@[6‘1 Shide Plice |oate of purchase:
Address (no PO Boxes): ~ /7 77)

o Baill P VS Y Y
Phane (Daytime): /4§ - SPY~ SOUD -53/4" | Fax:
E-mall Address: [po 50YQ g lef.‘o 2'3

would like to recelve future e-mall updates from Remington.

Plense describe your problem:

dear D 'mmm

oV
, :m M
AL L
m ‘
- S AL Ly T

Ammunition Information:

Manufacturer: MAI ﬁffm‘\lr“ ]Tvpe'- TR 0"_1‘.] 2

Other (Le. bullet weight/type, shot size, powder):
s S R4

H. ndland Information:

T W —— ettt it .

Powder Weight:
Primer Used:

166663449 ST
Mot 7QQ sl 733 T

| __&LMM&H_’J s
||||mgum|mm|m|.w lﬂl s el Wi
11

' of rounds) Myg\ ‘(‘{)ﬁ elepai prSTE 2
/

243 rwofrounds) A v AN/ C

___3.0f Number of rounds) K- mg?ly

Brand of lubricant used:

Cotrd Persan.  Sob M- M!; m’:ﬂoy Y73 ggv 3
Apmster ‘/‘.’ ‘ T2620m L

---------------------

PS 25495



@
-3
2
o~
v
[« 8




-~
o
-
w
o~
’d
Q




©
*»
)
~
w
a




=
4
@
~
g
Q.




e
o
e

NO. 14-0201

WILLIAM DAN EDGE and IN THE DISTRICT COURT OF

§

JESSIE EDGE §
§

VS. § HOUSTON COUNTY, TEXAS
§

REMINGTON ARMS COMPANY, INC. § 3RD JUDICIAL DISTRICT

AFFIDAVIT OF JOHN T. BUTTERS

. THE STATE OF TEXAS

§
§
coNTYOF__ AZmRa.  §

BEFORE ME, the undersigned notary public, onthudaypasonallyappwodJOHNT
BUTTERS, knéwn to me to ¥e e persdn whitse name is subscribed below, and sppeared and

' stated as follows:

"My name is JOHN T. BUTTERS. Most people call me Tom. 1am over 21 years of age,

; havencverbocnponvwﬁddaq\hq‘ oo;g:pembmkcﬂmaﬂidawt. The facts
mdlmbiﬁg‘y

stated herein are true and correct Mw knowledge.

I became interested in the operation and investigation of failures. There are no publicly
oﬂ‘avdcmmthﬁspwiﬁuﬂyhﬂiﬂr&hﬁdqm There are courses in gunsmithing and
repair, bmﬂmedonctaddlmthshmnﬁcsof mechanisms and safety devices nor do
theyaddmsgundeagm\nhuldvmodphyues applied engineering technology. | acquired

mknowledsoofﬁmumanﬂw in the same mimser as otber éngincers
' whofocmtbexrmcnnonmlu\‘dyingundmp brmadmmodxfymg.m
' innovative solutions to probletii ffesented by fireazms designs in general.

Both engineers who work for firearms companies, and I, started with similar academic
backgrounds and interests. The studies that they pursued, and have been paid to pursue, [ have
largely performed on my own, aided over the last 15-20 years by materials obtained in discovery
from firearms manufacturers.

As early as 1960, I was engaged in the design of fire control systems not only for my own

use, but potentially for public sale. Among those firearms for which [ designed and fabricated

safety and firing mechanisms wete the U.S. Springfield Model of 1903, the U.S. Enfield Model

. of 1917, the German Model 98, FN Model of 1950, and the Anschutz 1400 series for which I
- designed and built an electric trigger system. Numerous other minor projects involved studies of

EXHIBIT C




products of most major U.S. Manufacturers to include Colt, Smith and Wesson, Remington,
Ruger, and Winchester. In February of 2000 I was awarded along with Mr. Jack Belk, a United

- States Patent for a passive automatic safety applicable to firearms with a sear and hammer

mounted on a common trigger plate or base.

All of these efforts required that | address the safety, technical practicability, and
economic feasibility of the existing designs and my proposed modifications and substitutions.
The analyses and activities required the application of not only my academic background, but
hands-on knowledge acquired by personal experience in the ficld, on the target range, and in my
machine shop.

Firearms Related Patent

Trigger Safety Mechanism, United States Patent #6,119,387 issued 09/19/2000 to John T.
Butters and Henry J. Belk.

Fi lated Publications and Lectures

I have been invited to deliver numerous lectures to the American Custom Gunmakers
Guild on the subject of firearms design but unfortunately [ have not kept a record of all such
activities. [ have published the following articles that relate to firearms:

1. "Safety Aspects of Firearm Design", paper delivered at ATLA winter meeting in Puerto
Rico on 25 January 2000

> "Firearms Fire Controls and the Inadvertent Discharge”, Journal of the National Academy
of Forensic Engineers, December 1998, Vol. XV No. 2

3. The Gunmaker, The Journal of Custom Gunmaking, American Custom Gunmakers Guild,

~ February/March/April 1998, Issuc 82 and May/June/July 1998, Issue 83, "Evaluation of the

Strength of Shotgun Barrels, Especially Older Double Guns"

4. The Gunmaker, The Journal of Custom Gunmaking, American Custom Gunmakers Guild,
Summer 2001, Issue 95, "Evaluation of the Modification of Fire Controls of Custom Firearms”

5. The American Rifleman, The Journal of The American Rifle Association, September
1972 "How to Figure Lock Time"

6. "Forensic Engineering Preparation for Daubert/Kumho Challenges”, Journal of the

- National Academy of Forensic Engineers, December 2003, Vol. XX No. 2
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I have a long history in firearms use and safety. [ have been a competitive shooter for
more than 60 years during which time | have won a number of awards. | first competed while
serving as an officer in the U.S. Air Force on behalf of the 1971st AACS Squadron. [ have
since been a member of many Texas State Rifle Association teams including the 1972 state
champicnship team for big bore rifles. A photograph of a portion of my shooting awards is
attached hereto amongst the exhibits to my affidavit. Included in my shooting competition and
training has been many years of experience and usage of high powered rifles including the
Remington Model 700. I cannot accurately calculate the many thousands of hours spent
handling firearms. [ have intimate knowledge of what it takes to contact a trigger in such a way
to make a rifle fire. [ have served on numerous occasions as Chief Range Officer, i.¢. head of
safety, for the Texas State Rifle Association during official competitions and as such I'm
intimately familiar with safe as well as unsafe gun handling procedures. Further, | have been
involved in the investigation of numerous cases where firearms have discharged without the
trigger being pulled including those having to do with Remington M700 rifles as well as other
Remington rifles utilizing M700 type trigger assemblies.

Hi CFi Related Expert Tesii

I have testified and/or given depositions in the cases listed below. Each of these cases
involved a full investigation into the method of failure of a firearm many of which were
Remington M700's and/or other Remington rifles utilizing the M700 trigger assembly. I'ma
small business proprietor and I do not keep detailed records of prior testimony so the list below is
constructed largely from memory with assistance of counsel.

McNeil vs. Remington, 13 CVS 21261 NC State, Mecklenburg Co. ( M700 XMP death case,
deposition)

Lewy vs. Remington, 836 F.2d 1104 (8th Cir. 1986) (M700 case with punitive damages
awarded).

Campbell v Remington, 958 F.2d 376 (9th Cir. 1992) (M700 fire on bolt closing with extensive
leg injury). In Campbell I was examined extensively on voir dire by Remington's lawyers and
challenged as to my competency. The trial judge rejected Remington's challenges and allowed
my testimony with the appeals court commenting as follows: "Remington next asserts that the
district court wrongly admitted testimony from Campbell's expert John Butters that was
inappropriately speculative and beyond the realm of his expertise....The transcript of the
extensive voir dire which Butters underwent before testifying convinces us that Remington's
contention is groundless”.

Collins vs. Remington (M700 amputated leg with verdict over $17,000,000 including
$15,000,000 in punitive damages)

Edge v. Remington (M700 XMP severe foot injury case in Houston County, Texas, deposition)
Williams v. Remington (Dallas County, Texas) (M710 with trigger connector)

Chapa v. Remington (M700 injury to 12 year old, deposition)

Jordan v. Remington (M700 death case, deposition)

Munoz v. Remington (M700 death case in Amarillo, Texas, deposition)

Anderson v. Remington (M700 death case in San Saba, Texas, deposition)

Muzyka v. Remington (M700 case)
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Alekisch v. Remington (M700 case)

Barber v. Remington (M700 case involving death of 9 year old boy in Montana)
- Montes v. Remington (M700 Texas state court) (deposition)
Matthews v. Remington

State of Wyoming v. Forrest Bromley

Jason Cotterill vs. Mossbert

Billings s. Glock

Rogers v. RSR

Tony Craig et al v. Taurus USA et al

Harry Carlson v. Freedom Arms Inc. et al

- Cameron et al v. Olin, Winchester Repeating Arms and USRAC

I have been a registered professional engineer since 1965 and was recently awarded a
certificate for over 50 years of outstanding service to the state of Texas as a Professional
- Engineer. The certificate is attached along with my resume as an exhibit.  Significant to this
case from 1960-1974 my engineering duties included factory quality control and inspection of
products to insure compliance with technical specifications. This is much the same type work as
- would be required at Remington to insure that the as manufactured models of the M700 XMP
- complied with all of the specifications mandated by the design documentation.

Materi ined and Reli

I have inspected the M700 XMP rifle at issue and have reviewed all photographs and
videos taken by Derek Watkins at both inspections he conducted. Photographs taken by Derek
- Watkins reveal the presence of excess sealant, a Loctite compound, on both the blocker screw
and trigger face as well as on the engagement screw of the XMP trigger assembly. The presence
 of Loctite on the blocker screw was also evident during my examination of the rifle when viewed
- using optical magnification. The presence of this excess sealant on the blocker screw, trigger and
' engagement screw is evidence of failure to comply with appropriate design specifications and
cvidence of negligent manufacturing and inspection procedures.

I have reviewed numerous customer complaints by customers that included photographs
of XMP trigger assemblics from users in the ficld who have reported to Remington that their
rifles fired without the trigger being pulled. Included in this review were three video's wherein
customers actually demonstrated their XMP rifle firing on safety release and firing on bolt
opening without the trigger being pulled.  All of these reports fall into what can be termed as
similar incidents as more fully described below. All of the similar incident reports support and
- were considered in forming my opinions. Copies of similar incident reports reviewed and
relied upon are attached hereto both in print and electronic form as provided by Remington. The
photographs and video's referred to above are attached as exhibits to my affidavit.

With my assistance, all or virtually all of Remington's similar incident reports have been
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compiled into a data base titled the Remington XMP Trigger Malfunction Data Base.
Information gleaned from customer/user reports and product examinations carried out by
Remington is incorporated into the data base. Included in the Remington XMP Trigger
Malfunction Data Base is information from over 400 customers who complained their XMP
Model 700 rifles fired without a trigger pull. Each of these reported malfunctions constitutes a
potential similar incident inasmuch as the presence of excess and improperly applied Loctite in a
M700 XMP rifle is the only known cause of a discharge in the absence of a trigger pull of a
M700 XMP rifle that is otherwise in compliance with factory specifications. Each entry in the
data base is supported by a report from the Remington product services department wherein
Remington employees examined and then documented the condition of the rifle with a large
number of the reports including photographs of the trigger assembly. The data from all of these
customer complaints or similar incidents as well as gun exam reports has been compiled into
what has been labeled as the Remington XMP Trigger Malfunction Data Base.  Data compiled
from actual product users together with analysis of such data is considered to be scientifically
reliable. The Remington XMP Trigger Malfunction Data Base encompasses far more
extensive data conceming trigger malfunctions of the XMP rifle than the very limited data
compiled by Remington based on laboratory testing of something in the range of 20 rifles. My
opinions are well supported by data from the Remington XMP Trigger Malfunction Data Base
which is attached to my affidavit.

I have reviewed videos and photographs of XMP trigger assemblies returned to
Remington by customers with the complaint that the rifle fired without the trigger being pulled.
This review included watching a significant number of videos taken by Reming wherein it was
demonstrated both that the trigger would move completely out of position allowing a fire on
safety release as well as others where the trigger moved partially out of position resulting in a
precipitous engagement situation.  Whenever an engagement between trigger and sear of less
than .0020 inch exists it sets up a situation where the rifle may fire upon bolt opening and/or
release of safety as well as with a slight impact or even after a delay in time without further
movement of the rifle.  These were part of the investigation and lab studies done by Derek
Watkins on behalf of Remington. Photos and videos from Remington's investigation and testing
referred to above are attached as exhibits to my affidavit. | have compared the Edge rifle to the
photographs and videos of other XMP trigger assemblies wherein the customers and/or
Remington documented firings without the trigger being pulled and it is clear that the Edge rifle
trigger assembly exhibits or is highly similar in that the same manufacturing defect of excess
Loctite sealant found in the returned rifles is present in the Edge rifle XMP trigger assembly.
Copies of relevant photographs and videos obtained from Remington as well as those of the Edge
rifle are attached as exhibits to my affidavit both individually and in comparison form to the
Edge rifle.

I have read and reviewed the testing procedures as well as manufacturing procedures for
the XMP rifle which were applicable both before and after the manufacturing date of the Edge
rifle. [ have reviewed instructions for use of the Loctite sealants used in the Edge rifle and in
- other XMP rifles manufactured before April 2006. | am familiar with all operating

- characteristics of both the older M700 rifles as well as the M700 XMP rifles from materials and

fircarms reviewed in this case as well as many others in the past.  Copies of relevant portions of
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the Loctite warning advisories as well as manufacturing instructions are attached as Exhibits.

I have read and viewed via video the depositions of Derck Watkins, James Ronkainen
and William Edge. These materials have been attached to or included as part of Remington's
Motions for Summary Judgment or Motion to Strike me as a witness and they are incorporated
herein by reference.

Copies of the various photographs and videos reviewed and whose content is relied upon
are attached hereto.

Basis and Factual S For Opini

In reaching my opinions I utilized my many years of engineering experience with firearms
design, operation and investigation of failures.

Excess sealant on the blocker screw and trigger has been documented by laboratory tests
. conducted by Remington to cause the rifle to fire without the trigger being pulled. Hundreds of
customer complaints coming from customers with rifles manufactured according to the same
manufacturing specifications also document that M700 XMP rifles with this condition will fire
without the trigger being pulled. To date, Remington has been able to reproduce such
malfunctions in the lab at temperatures ranging up to 45F. A large number of customer
complaints with similarly manufactured rifles and visible excess sealant on the blocker/trigger
interface have also been documented to fire without the trigger being pulled under a wider range
of weather conditions.  The mechanism causing the rifle to fire without the trigger being pulled
involves the trigger being moved or pulled out of place by excess Loctite sealant between the
blocker screw and its point of contact with the front face of the trigger. This may manifest itself
via the rifle firing upon release of the safety, closing of the bolt, opening of the bolt, and from
what is referred to as a jar off which encompasses any other small impact or vibration that may
result in the delayed discharge of the rifle.

Each of these mechanisms of malfunction is essentially caused by the same
manufacturing defect, that being that the trigger is pulled out of place from beneath the sear by
- the efTects of the presence of excess Loctite sealant so as to result in less than the factory
requirement of .0020 inch engagement or contact between the trigger and sear. This loss of
engagement results in a precipitous condition of support for the sear which may allow the rifle to
fire without the trigger being pulled on a random and unpredictable basis. Testimony and
photographs from the deposition of Mr. Ronkainen, who was the original XMP engineering
design chief, support my opinion that all firings of the M700 XMP rifle without a trigger pull that
are related to excess sealant are basically caused by the same condition, i.e. lack of support for
the sear by the trigger due to interference by the excess sealant with proper operation of the
mechanism. Each and every instance where a M700 XMP rifle in normal operating condition
fires without a trigger pull is most probably caused by interference with the normal and intended
operation of the trigger assembly as the result of excess sealant preventing correct trigger

function. Thus, each of these types of incident is highly similar in nature to that described by Mr.

Ronkainen in his deposition.
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In reaching my opinions | considered and rejected all other possible causes of the incident
in question. Significantly, the only known manufacturing and/or design defect present in the
M700 XMP series of rifles that will cause the malfunction with which we are concerned is the
presence of excess sealant on the blocker/trigger interface as well as in the engagement
screw/trigger space. Outside of this manufacturing defect there is no other known cause for a
discharge in the absence of a trigger pull of a M700 XMP rifle that otherwise meets factory

- specifications as does the Edge rifle, | have therefore eliminated all other possibilities for the

cause of the malfunction of the M700 XMP rifle that resulted in the injuries suffered by Mr.
Edge.

ini

The Model 700 XMP rifle being handled by William Edge fired when the rifle was
bumped by Mr. Edge as he removed the rifle from his truck. This firing was the result of a trigger
malfunction caused by excess sealant deposited on the blocker screw and trigger face during the
manufacturing process. This defect was a condition overlooked and improperly addressed during

- subsequent product inspections. It is my opinion that Mr. Edge did not pull the trigger at the

time of his injury.

Remington failed to use reasonable care in the testing and manufacture of all M700 XMP
rifles produced before April of 2014 as detailed below. These rifles were not tested under
normal operating conditions as recommended by Loctite. The failure to test at normal operating
conditions contributed to the failure to discover prior to delivery to customers that their rifles
could fire without a trigger pull. Negligence in the manufacturing process via application of
excess Loctite to the blocker screw and engagement screw resulted in deposits of this sealant
causing interference with the critical trigger and sear relationship. Failure of Remington to
properly inspect and detect the excess sealant which was clearly visible was negligent. There is
no reason for any amount of Loctite to be present in the locations where it may cause interference
with proper function of the rifle. In addition, Remington was negligent by failing to wam M700
XMP owners of the defect in the rifle. Many customer complaints, some including video
evidence, were received by Remington documenting the propensity of the M700 XMP rifles to
fire without the trigger being pulled and giving them notice of the problem. Each of these acts
of negligence by Remington was a direct and producing cause of the Edge rifle firing without the
trigger being pulled on December 23, 2011,

I have over 70 years experience with the handling of firearms for both field use and for
competitive shooting and that includes the use of many high powered rifles such as the Model
700. [ have participated in the investigation of accidental firings of Model 700 rifles for almost
40 years. Supporting facts for my opinion include the manner in which the rifle was being
gripped or held in one hand by the forend by Mr. Edge at the time it fired and the fact that the
trigger is protected by a trigger guard to guard against accidental contact. From the description

- given by Mr. Edge and the illustration provided by Mr, Edge at his deposition there were no
foreign objects in the vicinity of the trigger which would have resulted in the trigger being pulled.
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I disagree with the conclusion by Remington that the Edge accident could not have

. happened because of the weather conditions existing at the time.  Remington takes the position

that the M700 XMP rifle will only fire upon release of safety in certain limited weather

- conditions. This conclusion is contradicted by a significant number of customer complaints
. documenting firing without a trigger pull under a wide variety of weather conditions, The limited

number of lab attempts to duplicate a fire on safety release as conducted by Remington would be

- considered by most any investigating engineer to be inadequate to support a conclusion that they

cannot and do not occur under a wider range of circumstances. The lab tests of Remington also
make no attempt to document the amount of trigger movement that would cause a dangerous
displacement of the trigger to less than the factory standard of .0020 inch but still not enough to
cause an immediate fire on safety release or a minor impact.  Facts indicate however that the
lab tests of Remington as well as large numbers of customer complaints document that the

. malfunction of the XMP trigger assembly occurs on a random basis under a wide variety of
- environmental and operating conditions. It is not surprising that the malfunction of the Edge

rifle experienced on the date of accident could not be later duplicated as this is most often the
case given the random nature of the elements causing the event. However, such failures have
been well documented by customer reports and videos and lab tests conducted by Remington.

All of the above factors support my conclusion that the existing environmental conditions as well
as the defective condition of the Edge M700 XMP rifle trigger assembly resulted in the rifle

- firing in the absence of a trigger pull.

HN T. BUTTERS

7
SWORN TO AND SUBSCRIBED BEFORE ME on this thc&: day of January,
2016.

\6W \a WM‘»

Notary Public In and For the State of Texas
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AFFIDAVIT OF ROGER DALE STRINGER

STATE OF MISSISSIPPI
COUNTY OF FORREST

PERSONALLY APPEARED BEFORE ME. the undersigned authority in and for the jurisdiction
aforesaid, the within named Roger Dale Stringer, who being duly swomn does say:

My name is Roger Dale Stringer. | live at 638 East Baylis Chapel Rd, Columbia,
Mississippi, 39429, | am a crew foreman on a powerline construction and maintenance crew for
the local electric cooperative.

On June 11, 2011, my wife Kim and | had separated and were getting a divorce. Our two
(2) sons, Justin (11) and Zachary (15) were living in our home with their mother. | was living
with my parents while we sorted out the particulars. That evening, | took the boys out to eat to
get them out of the house while she showed it to a prospective buyer. When the boys and |
returned, she was gone so [ hugged Zachary and Justin and told them bye and that I loved them.

About 20 minutes later, | got a hysterical phone call from my wife and the only word |
understood was Justin, | headed back to my boys (2 Y2 miles approximately) as fast as | could.
Zac called while | was driving, telling me that Justin had been shot. When | got to the house. Zac
met me in the carport and tried to keep me from going inside. | pushed past him. entered the
house and saw Justin sitting upright in a chair in the living room. He died from a gunshot wound
to the head.

Initially Zac told a version of what had happened that was obviously a lie. He told the
police and me that Justin had accidently shot himself with his own shotgun.

Later, after Justin’s funeral, on Friday, June 17, 2011, Zac was arrested and charged with

murder. We hired an attorney. Thomas Fortner. to represent him. and after attorney Fortner met
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with Zac several times he advised Zac 1o tell the truth to the investigators about the night Justin
was shot.

Zac gave a statement explaining that he and Justin had been sitting and talking in the
living room. Zac was fooling around with his Remington Model 700 25.06 deer rifle. and Justin
was playing with a dart gun he had gotten in the mail. Zac’s rifle was loaded. he was sitting on
the sofa, and Justin was sitting in a chair. As Zac got up to go to his room, he said he heard a
“click™ and then the gun fired. Zac swore and always has said that he did not have his finger on
the trigger. The gunshot hit Justin between the eyes and killed him immediately.

Unfortunately no one believed Zac's story except his mother and his lawyer. [ didn’t
believe him, and he was indicted and tried for murder. At the end of the trial the jury found him
guilty of manslaughter, and he was sentenced to serve 10 years in prison.

After Zac went to prison | visited him as often as | could, and we continued to talk about
what had happened. He always told me that he didn’t understand how the gun had fired because
he was sure that he did not have his finger on the trigger. | still didn’t believe him, but I was »
beginning to wonder about it because Zac was so sure about not having his finger on the trigger.

Then in early 2015 1 had a conversation with another hunter who told me about his nfle
accidently firing when he did not have his finger on the trigger. He told me that he had 1alked
with other hunters who had had the same experience with other rifles. I started to do research and
discovered that a lot of Remington Model 700 gun owners had experienced their rifle firing
without their finger on the trigger, and that several people had died or had been seriously injured
as a result.

That is when [ told Zac™s trial attormey about the issue. In early 2015, T contacted

Remington with the serial number of the gun that Killed my son Justin: Remington informed me
2



that that specific gun was subject to recall to replace the firing mechanism: Remington sent me a
postage prepaid box to ship the gun to them with a caution not to allow anyone ¢lse to look at the
gun.

In April 2014, Remington had announced a recall of all Remington Model 700 and
Model Seven rifles with X-Mark Pro “XMP" triggers manufactured from May 1, 2006 to April
9, 2014, Remington determined that the XMP triggers could, under certain circumstances,
unintentionally discharge.

In Christmas of 2008, | gave Zac a Remington 700 XMP rifle. The rifle that Killed my
son and imprisoned my other son contained the XMP firing mechanism. This is the mechanism
that has a tendency to fire without anyone touching the trigger.

The rifle in this case is still locked in the evidence vault at the Marion County Circuit
Clerk’s Office. The Circuit Court Judge has ordered that no one is to handle the rifle without the
Court’s approval.

I now believe my son. | believe that the gun fired without my son even touching the
trigger. None of us knew about this faulty firing mechanism: neither the crime lab expent. the
pathologist, the law enforcement officers, nor Zac's lawyer. It was after the Supreme Court
affirmed Zac’s conviction that Remington began the voluntary recall of Remington Model 700
XMP rifles. Also, it was after Zac's conviction that records involving several Remington
lawsuits became unscaled revealing the multitude of cases involving Remington Model 700 rifles
that fired without a trigger pull.

I truly believe that if the jury had been presented with the evidence of the many
accidental firings of this type of Remington rifle in this case, the jury would have had real

evidence that my boy was telling the truth and that this really was an accident.
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This the 28" day of February, 2017.

R(%I{I([)—Al.l{ STRINGER /

Sworn to and subscribed before me this the 28" day of February, 2017.

(Notary Scal) a .
- OF MISSe. NOTARY Pi“r'ﬁi‘l(m‘ Joon
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STATEMENT OF SPECIFIC FACTS WITHIN PERSONAL
KNOWLEDGE OF PETITIONER

STATE OF MISSISSIPPI
COUNTY OF FORREST

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the jurisdiction
aforesaid, the within named Zachary Stringer, who being duly sworn does say:

My name is Zachary Stringer, date of birth March 28, 1996. My social security number is
- I am 20 years of age, and | live in Columbia, Marion County, Mississippi.

I was indicted for murder as a result of the shooting death of my little brother, Justin
Stringer that occurred on June 11, 2011, At the time I was 15 years old and Justin was 11 years
old. Justin and | were at home talking about hunting and I went to retrieve my Remington Model
700 hunting rifle. When I got up from the couch to put the rifle up, I heard a click, and the gun
went off and shot Justin in the head.

As soon as the shooting happened | called my parents, and one of them called the
sheriff”s department. When the deputies arrived | first made up a story about how Justin had
accidentally shot himself. After Justin’s funeral, six (6) days later, the sheriff™s department
arrested me and charged me with murder.

My parents hired attomey Thomas Fortner to represent me. When Mr, Fortner came to
see me, | told him the truth about what really happened. The rifle that Killed Justin was a
Remington Model 700 XMP bolt action rifle used by me for deer hunting. My parents had given
the gun to me as a Christmas present in 2008. | had never had any problems with the rifle before
the night Justin was killed.

Mr. Fortner advised me to make a statement to the detectives investigating the case and to

tell them the truth. | did what Mr. Fortner advised me and told them what | had told Mr. Fortner.
I
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I told them that I did not have my hand or finger on the trigger of the rifle when it fired, Killing
Justin, 1 was just getting up from the couch, with the rifle in my hands, when [ heard a “click™
and the rifle fired right then. The bullet from the rifle hit my brother in the forehead and killed
him.

| first lied about this to the detectives and to my parents because [ was afraid that my
parents would be so mad at me and would not love me. 1 loved my little brother, and | never
would have hurt him. I knew all about gun safety, and | knew that 1 did not have my finger on
the trigger of the rifle when it fired.

My dad didn’t believe me about not having my finger on the trigger when the gun went
off. He testified against me at my trial. | was found guilty of manslaughter by the jury, and the
judge sentenced me to 10 years in prison and 5 years post-release supervision. [ went to prison.

My dad and mom got divorced during all of this, and my mom remarried and moved out
of state. My dad regularly visited me in prison, and my mom visited when she could and we
talked on the phone a lot.

Dad and | kept talking about what had happened, and 1 always kept telling him that |
didn’t know how the gun had fired because I did not have my finger on the trigger when it
happened. Finally, on one visit, Dad told me that he had learned that for years there had been
problems with some Remington rifles that would unexpectedly fire even though the trigger had
not been pulled or touched. He started talking to Mr. Fortner, and they contacted the Remington
Company to see if my rifle was the kind that had those problems. They gave Remington the
serial number on my rifle and were told that my rifle was subject to recall and refitting to fix the
firing mechanism. The recall specifically stated that *“some Model 700 and Model Seven rifles

with XMP triggers could, under centain circumstances, unintentionally discharge.” Dad told me
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all about this and that Mr. Fortner had gotten the judge to order the clerk not to let anyone handle
the rifle without the judge saying it was all right. Remington wanted us to send the rifle to them
and not let anyone clse see it. As far as | know, the rifle is still in the circuit clerk’s evidence
vault at the Marion County courthouse.

During my trial the ballistics expert from the Mississippi Crime Lab testified that the gun
couldn’t possibly fire without pulling the trigger. The district attorney told the jury that | had to
have pulled the trigger for the gun to have fired. Both of my statements to the detectives were
given to the jury. | was found guilty of manslaughter.

During my trial no one told the jury about the problems with my Remington Model 700
rifle and the fact that the rifle could fire without the trigger being pulled or touched because no
one knew about it. My dad found out about the defect and recall of the rifle after the Supreme
Court affirmed my conviction and sentence.

This the 2™ day of March, 2017.

CHARY S1

Swomn to and subscribed before me this the 2™ day of March, 2017.
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AFFADAVITOF RICHARD BARBER IN SUPPORT OF MOTION FOR A
NEW TRIAL BASED ON NEWLY DISCOVERED EVIDENCE

[. RICHARD BARBER, hereby declare as follows

I am over the age of 18 and reside in the state of Momtana | am competent to testify 10 the
matters set forth herein based on my own personal knowledge

OVERVIEW

I am generally recognized nationally as an authonity involving subject matter related
Remington bolt action rifles A Google search of my name. Richard Barber plus Remington, or
any combination thereof, will reveal many sources of supporting information to show my level
of dedication and service to this issue and the extent my research and insights have been relied
upon by the national news media and tnal attorneys to advance public knowledge of functional
deficiency noted herein but including utilized as litigation consultant in past Remington bolt
action rifle htigaton I came to learn about the Stnnger incident by his father. Roger Dale
Stringer. Mr Stninger contacted me in March of 20 16secking histoncal information and details
involving inadvertent discharges with Remington bolt action nfles Mr Stringer seemed to be
seeking answers to attempt to make sense of a fatal incident involving a Remington nfle that
resulted in the death of his eleven (11) year old son. Justin Stninger, on or about June 11, 2011
His other son, Zachary Stninger (Zach) was fifteen (15) years old at the ime of the incident Zach
was charged and prosecuted for the deliberate “murder” of Justin After Zach's arrest in 201 |
and after the tnal in 2013, the Jury failed to return a requested murder conviction Zach would be
convicted on a reduced charge of manslaughter involving the death of his younger brother This
Declaration is to outhine unknown facts and detasls involving the potential of inadverntent
discharges involving the subject Model 700 rnifle not known at the ime of the investigation or
2013 prosecution This information contained hereto was not publicly avarlable at the time of the
investigation, prosecution or any appeal prior to October 2015, to the best of my knowledge
(attachment (1) Release Letters)

Prior 10 this ume, (October 201 5) all relevant information related 10 tunctional and design
deficiencies in the Model 700 nfles (collectively) have histoncally been bound by overly broad
protective orders and confidentiality agreements as a pre-condition of production in ¢ivil
litigation  therefore the information comamned n the following paragraphs and the following
Public Justice website link were not available tor the defense of Zach Stnnger prior to his
conviction As evidenced in the included attachments, over the course of many vears | have
worked to unseal information involving functional and design deficiencies in Remington nifles
not alwavs with ininial successful result - but my objective 1o make this information public have
remained persistent in eventually achieving this personal long standing objective  The following
chain of events will outline the extreme measures Remington has undertaken to ensure this
intormation would not have been readily discoverable by Zach Sinnger unless his parents would
have engaged in cival litigation agamst Renington By design. the use of these protective orders
and use ot overly broad confidentially agreements is fully imtended 1o restiict this informaton
from public inspection and has the effect 1o ulumately prevent the public and victims like the
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Stnngers trom having a fair heanng (or defense) before the courts unless executing such an
agreement pnor to being produced in civil itigation The only way Zach Stnnger could have
mounted any kind of reasonable defense in 2013 would have been to engage the senvices of a
ol hrigation attormey 1o conduct discovery on his behall without the tvpical secrecy agreements
of a condition of production (attachment (2) Barber v Renington letters regarding secrecy)

As late as last year, 2016, my public document disclosure efforts would finally bear trun and
only then would Remington’s own telling internal documents become the nghtful property of the
pubhic Only now may the investigators, prosecution and possibly a Jury of Zach's peers finally
have the ability to review this newly discovered evidence and reevaluate the compelling
documented information before Zach could ever hope to mount a proper defense to show what
he claimed happened the evening Justin was killed the rifle just went ofV by itself - beyond a
reasonable doubt, most likely happened the way Zach described the unexplained event resulting
in the death Justin Only now can the unanswered and troubling questions about Justin's
untimely death be answered, in pan, through the revelation of host of recently disclosed evidence
as a result of the blanket seal finally being waived by Remuington through my insistence Only
now <an this evidence shed light on the tragic events of June 11, 2011 to only now permit Zach
to show a Jury what has since been discovered since his onginal 2013 inal The newly disclosed
documents, in limited production, can now be viewed at www.remingtondocuments.com '

I also learned through my independent investigation at no time did anyone appear to negatively
quesnon the integnty of the Model 700 nfle involved in the death of Justin Stringer The very
foundation of the Stnnger prosecution and previous trial outcome hinged on a misconceived
notion and patently false premise, the incident Model 700 rifle could not, would not and did not
fire without intentional and deliberate tngger contact 1o imtate the fatal discharge that claimed
the life of Justin Stringer - At least this is what the prosecution told the Jury because no evidence
was available to contradict or challenge this false assertion at that ime We can now irefutably
demonstrate through the revelation of only himited quantity of evidence at this time to show what
the prosecution behieved and conveved 10 the Jury 1s simply not the case as 1t relates 1o Justin's
death

Imially | was reluctant to become involved with this case afler deaidimg to retire as a hitigation
consudtant in any tuture Remington bolt action nfle htigatton For personal reasons, 1 just want to
close this chapter in my life and made the decision to retire in February of 2015 Betore this
time, my area of expertise largely involved document and case development analysis to include
detaled histoncal informanon involving Remington rifles, as in this instance, related to
indivedual injury and wrongful death claims  As a consulting expert, | would be provided mass
ligation discovery for my analysis to advance theornies in individual itigation cases This rype
of information was produced by Remington to plaintfls for my independent analysis o further
develop tuture discovery requests in ingation against Renmungton  The Stringer incident is not
random or unique  These tvpe of accidents occur on an annual and persistent basis My review
and analvsis of Remington’s internal documents on a host of subjects is too numerous 1o mention

To dare. ondy hited portions of my personal and professional rescarch fikes fuve been this far posted online by
the public advocacs group. Publec Jisstece ot the abon ¢ web address There are still husdreds of thousands of files
now acalable tor pubhic imspection o longer under seal or boand by confidentally aercemments as a procondinon of
production i prcs s liigalhion



specitically, however, my research review of Remington internal documents ranges in the
milhions of pages Briefly, | have personally reviewed documents discussing among other things
proposed design development, prototype design and function testing and implementation of fire
control design changes My review of Remington’s internal documents has also revealed past fire
control deselopment programs that has not yet been implemented into production nifles that were
once developed to mingate the potennal for foreseeable safety concerns and hability exposure
Remington has identitied n sts Model 700 product line  decades old programs s would
include proposed product satety recalls that have been abandoned in favor of economic
consideration and turther habilty exposure, including recommended Remington engineenng
design change modifications to mitigate the potential for safety related malfunctions in a host of
Remington products To a lesser degree this includes the nfe subject to the Stninger incident
fitted with the X-Mark Pro tngger mechanism (XMP) The XMP (Model 700) litigation is sull
somewhat in its infancy but especially at the ime of my retirement My separation from
Remington hingation then restncted and prohibits my further review of any recent discovery
production since that time 10 include more recently produced discovery currently bound by
protective orders stnctly prohibiting dissemination of documentation involving the XMP fire
control system Since my retirement, | am no longer willing to be bound by any further
protective orders as any condition for my further involvement with future Remington bolt action
nifle hitigation, thereby, remaining part of the problem and not pan of the ultimate solution to
break the cycle of injury and death through education of well documented facts contamned within
the pages of Remington’s own internal documents Since my short hived retirement, | have
declined every single request for my participation as a lmgation consultant with the exception of
the Stringer investigation —and at that, o date, only on my own time and terms

To the best of my hnowledge, Mr Stninger contacted me secking my thoughts and answers 1o his
questions into what he came to suspect involved a form of deficiency in the Remington rifle or to
what extent, i any, any known or suspected deficiency may have been directly causative to the
tatal incident involving his young boys - after all, it was apparent to me all Mr Stringer wanted
was to learn the truth involving the death of his younger son as it related to the alleged actions of
Zach involving Justin’s death  This never made any sense to him why Zach would directiy or
indirectly harm lis younger brother After carcful consideration, | agreed 10 undenake this
imvestigation on 2 no charge hbasis To be clear, | have no vested financial interest in the outcome
of this case one way or another | will say, however, had | uncarthed anything that would have
caused me 1o even remotely believe Zach Stringer had any intent to harm his brother in the
commission ot a cnme, | would have immediately abandoned my investigation Had this been
the case or it | would have developed any doubts in my own mind about this fatal incident. based
on any mformation, behief or through the revelatnion of any evidence | have reviewed to date, |
would havermmediately ceased all activity in this case. My only hope 15 1o eventually see justice
served here through the revelation of newly developed facts, insight, and evidence surrounding
this tragic mcident Since | am not duty bound in any financial capacity, | am now acting as an
advocate on behalf of the Stnnger tamily to advance this case based on my understanding of the
evidence | have reviewed to date involving the events leading up to Justin’'s death and the
prosecution of Zach Stringer 1 am prepared to move heaven and earth 1o ensure Zach finally has
ms nghttul day in Coun wath any and all new information, insight and evidence 1 have relied
upon 1o advance my developed understanding of this case -~ even if this is only accomplished in
the court of public opinion should Zach be demed 1o have s day in Court wath all the facts
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finally known that could not have been revealed in las onginal 2013 inal through no fault of
anyone at that ime  This etfort on my part wall be my attempt to assist Zach 1o reinstate his
standing 1n this commumity and nights not currently available to him presently as a convicted
felon In the interest of justice now beng served. demands the truth and unknown facts outside
the scope of knowledge of all previously involved finally be revealed through a fresh perspective
of an objective. independent and outside observer without any emotional bias or vested financial
interest in the final outcome of the instant case

MY PRESCREENING EVALUATION OF THE STRINGER INCIDENT

In the beginming, | was skeptical and cautious. | would begin my pre-screening evaluation
process to determine the facts in this case warranted further review This was accomphished
entirely through the embodiment of the established record involving the Stninger incidemt. My
pre-screening evaluation process included a host of imhial imerviews | have personally
undertaken to assure myself beyond a reasonable doubt (in my own mind) | was not aiding a
convicted felon to escape justice | started this process with a clear and concise understanding
with Zach's father, all of my questions would be fully and truthfully answered by family
members without hesitation or embellishment | made it perfectly clear at the onset of my
investigation had | determined any inconsistent statements or if any discrepancies were revealed
throughout my analysis of this record. | would immediately cease all further activity in this case
1 also instructed Mr Stninger to inform Zach's defense attormey, Tom Fortner, to cooperate and
to fully comply with my detailed information requests as a precondition of my involvement with
this case

1 initially requested a host of matenals involving the official Stnnger investigation to include, the
incident scene photographs, police reports, witness statements, and including all first responder’s
written reports and/or noted oral statements 10 investigators This also included an audio
recording of Zach Stningers interview with detectives My information requests would reveal al
least two (2) separate accounts of the incident by Zach Stninger Mr Stinnger informed me at the
onset Zach imtially failed to disclose an accurate account of events leading up 1o the death of
Justin After collecting and digesting this information. | would advance my knowledge by
requesting a htany of matenals contamed i the pre-existing record of this case These matenials
included toxicology reports, cnime lab testing reports on the subject nile and so on After the pre-
screening evaluation passed my imtial scrutiny, lastly, 1 would review and digest the entire tnal
transcript to formulate follow up questions subject to my later interviews of investigating
detectives, crime lab techmaan, Lon Beall (who physically examined the subject nfle) and
including the medical examiner, Erin Barnhart, who testified at the Stringer tnal It is only
through the embodiment of my analysis of the entire record 1n this case | now offer my insight
and opimions to aftord Zach the ability to challenge the circumstantial evidence resulting in his
2013 conviction

1 also conducted mterviews of the investigators, Jamie Singly and Lee Cotton to determine if
tor myself 1 any evidence existed to establish monve or any physical matenal evidence exists
withheld from the mal suggesting Zach Stninger had any wtent to harm his younger brother

Enn Bamban has since left hor positson as Modacal Exvummes (SUE ) o Missassipgn 1 Loer focned e Bamban i
Tonas andd contactod hor 1o condnct miv zatery sow absoat hor iesanmonmy donng the Stinnscr (el
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betore the event or at the time of Justin Stninger’s death Through my collective interviews with
investigators, my finding was conclusive in this fact, showing there was no documented material
evidence exists indicating or suggesting Zach Stnnger had motive, intent or willful premedntated
design to kill Justin Stninger 1 also followed up with Lon Beall, the state cnme lab techmician
(cnme fab tech) who performed function testing on the subject Model 700 nfle to determine the
specitic methods of testing on the incident nifle on several occasions These interviews were to
learn, among other things, to establish to what extent, it any. the fire control system itself in the
incident nfle was ever physically examined by the crime lab to determine if any identifiable
defects, wear patterns, binding or tolerance deficiency conditions were identified | also sought 1o
learn and establish if the fire control system ntself was found to be within the prescnibed
manufacturing and design limits established by Remington to be mamtained duning the
manufacture process | learned through these interviews, | believe, no such evaluations or any
measurement charactenstic of fire control components were conducted or were identified in the
Strninger incident nifle. The drop testing of the incident nfle by the crime lab tech, Lon Beall,
produced no observable abnormahties or jar-ofl maltunctions with the subject nfle during
testing ' | was also interested to learn if the crime lab relied upon Remington technical service or
any Association of Firearm and Toolmark Examiners{iA F | E) resources (retired Remington
emplovees) in any way, directly or indirectly. were involved in the crime labs multiple
examinations surrounding the reliability, satety, and/or. function drop testing of the incident rifle.
Again, my repeated interviews suggest this has not been the case and | have been told
Remington, nor any outside resource was ever contacted or involved in any capacity that | have
been able to identify  This was my attempt to establish of anyone contacted Remington about the
subject nfle and was told the subject nfle was “safe” in its current configuration and state at the
time of the incident. As | will show through the limited evidence produced herein, we now know
there are identifiable or highly suspected product deficiencies showing the real potential for
inadvertent discharges with the XMP fire control truly exist today that was outside the scope of
knowledge and not identifiable by anyone previously involved in the early testing and
examination of the Stnnger incident nitle

I would finally conclude. this case was entirely advanced exclusively on circumstantial
evidence. based in large part on the un-assumed belief - a reputable bolt action nifle such as the
Remington Model 700 just cannot, would not and did not_possibly fire without the tngger being
pulled as the prosecution impressed upon the 2013 Jury Apparently (at the tume) Zach’s father,
Mr Stinger, also did not believe the Remington nfle involved in this incident spontaneously
discharged without a tngger pull as Zach ininally 1old evervone Mr Stnnger would be
compelied by the prosecutor (o testify at the tnal to this inaccurate assumption Mr Stinger 15 not
a firearm expert nor was he quahified 10 answer hypothetical questions outside the scope of his
direct knowledge as a layman The only testimony Mr Stninger was qualified to render at tnal,
up untl the evening of June 11, 2011 to the best of his knowledge, the subject Model 700 nfle

1 observed the crime Lab tech, Lon Beall subypecrad the nfle o drop tosting heights Closely approaching wlat is
considered 10 be “abusave testing” by s workd keader m lrcarm icstmge. H P Wiinte Tesung Labortony The inciden
nilc should not lenve underpone this 1vpe of abusive drop testing withowt the know ledge and consent of Zach
Stonger 1o ensire the integnty of the ovdence was presened throageh measurcmcns. photograpls of adiographs
that should has e boen conducted pnor 1o any destractine testing baing: performsad by the Mississippt Crime Lab (s
my understanding Zach dad not bave a qualificd Greann export presens ot the tme the Sute subpoctied the maden
nlle to abusine drop 1esting haghts approaching destnuctive esing distances of 3o onches (attachmen (5 H P
White Dvop Tesimg Gindehines and Pasamceters)
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had not exhibited any forms of safety related malfunctions prior to the evening of the fatal
incident Mr Stninger was asked and answered questions at tnal and would appear 10 be
compelled 10 offer preudicial testimony outside the scope of his direct knowledge as a lavman
As evidenced by the record, apparently, no one had reason, cause or beliet 1o seek any
information involving the long history of safety malfunctions in the Remington Model 700 bolt
action nitle, in light of Zach's steadfast claym “the nile just went oft * Today I am told nobody
had reason or behief to have sought any information from a host of possible resources, like
myself, other experts in the field, news articles, Remington or A F T E resources to determine if
Zach s claim was remotely plausible, one way or another, of 1o prove or disprove his
unexplaimed unintentional discharge claim with the Remington nfle - nor did anyone make any
attempt try to determine if any previously known or suspected mechanical causes may have
permitted, through mechanical failure, an spontaneous discharge without a tngger pull to imtiate
the unexplained unintentional discharge as Zach in some detail described to investigators and his
father Simply put, nobody believed him It is apparent in light of the lack of evidence that
existed then, indeed, 1t might have just been an easier proposition for the public and the distnct
attorney to believe, absent any evidence suggesting otherwise and insist Zach murdered his
brother in cold blood, in light of the fact, Zach imtially antempted to mislead investigators
surrounding the details of the incident

Another issue clouding the search for the truth in the Stnnger case, the investigation and
testing of the Stnnger incident rifle was not conclusive in facts surrounding certain well
documented propensity for malfunctions in the Remington Model 700 nifle at the time of Justin’s
death In all my interviews to date, it has been alleged nobody contacted Remington or anyone
like myself who might be associated to Remington bolt action nifle hitigation with any kind of
specialized knowledge While the prosecution has had at least two opportunities to have the
subject nifie fully examined and tested by the prosecutions choice of expert watness, the defense
to date has not yet been afforded even a single opportumity to examine, inspect or test the subject
nfle ~as a result, up until now Zach’ defense has been forced to rely exclusively on the
prosecutions expert witness” examination and diagnosis of the incident nfle This has deprived
Zach to have any nghtful opportumity to rebut the prosecution’s witness imvolving the ultimate
mtegnty, rehability or safety of the subject nfle | would also come 1o learn the fire control
system involved in the Stnnger incident to be identified as the XMP lire control system The
XMP fire control 1s & much newer design that was developed by Remington, at my insistence, to
address “a continual body of htigation,” to include a long history of injury and deaths associated
10 the previous Walker fire control system The XMP was released to production in the Model
700 in 2006 * It would appear at first glance, nobody questioned the mtegrity of the Model 700
ritle throughout this investigation  This area of research was apparently overlooked or advanced
by the defense throughout the prosecution also  The record is clear, never once was the integnty
of the Model 700 rifle brought into question during the 2013 tnal by Zach or his defense counsel

other than the prosecution propounded a now known patently false proposition to the Jury,
portraving the incident rifle to be a safe and rehable nifte without reburtal or challenge at that
nme | behieve had the information contained herein been available, the prosecution mav have

DAS Tl show oo Lier prarapraph 1 was once imvolved o ars length  wath Remmgton i the desapn
devclopmont and testimg of the XMP fire control ssstem | acted Tor | consadered to be the greater pood of the publ
As m ouiside consultant o eventathy compel the company 10 dox clop a ew fire control 1o replisee the functiomally
dehciem Walker firg controd svstem
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even possibly or altogether reconsidered advancing murder charges against Zach Stninger tor the
death of lus brother Even of he did pursue this cause of action, the evidence that exists today
more than Likely would have resulted in acquittal of the charges altogether had the Jury been able
10 see any of the evidence 1o support Zach's claim of umintentional discharge 1his will just not
be the case it Zach Stnnger, | am hopeful, 1s granted a new tnal based on the newly discovered
evidence | bring torth on his behalf to set the record straight

BRIEF SUMMARY OF HISTORY OF MALFUNCTIONS WITH THE MODEL 700 RIFLE

I'he Model 700 nfle has a long listory of malfunctions that has spanned decades resulting in un-
commanded discharges. resulting 1n hundreds of indescnbable deaths and injunes as in the
Stninger incident. This cycle of injury and death has persisted long before the death o Justin
Stringer This well documented fact is well established by news media articles and
documentaries involving this issue ' (See CNBC Documentary Remington {inder Fire Cir 2010
http://video.cnbe.com/gallery/?=1616222630) As shown in the above link. this information. 1o
include information related to the ultimate safety and reliability of the Model 704, among other
model nitles that have employed the Walker fire control system This information has been
systematically concealed trom public inspection through the use of overly broad “protective
orders” and/or “confidentially agreements”™ at Remington insistence for decades until most
recently. This is evidenced by a 2015 update to the previous 2010 CNBC documentary cited
above talking about court secrecy as it relates to the instant case In this more recent update to
the onwnal 2010 CNBC documentary, CNBC establishes the extraordinary measures Remington
has undertaken, to not only conceal this self-impeaching information from the public disclosure
but to conceal this telling information showing what Remington claims i its public statements
about the safety, security and functional integnty of the Model 700 is just not supported in any
capacity by the companies own internal documents In 2015, CNBC, in the updated story  [he
Reckomng, CNBC ofters further insight into coun secrecy and the use of overly broad protective
orders and confidentally agreements, by design, 1o conceal information trom the public and the
courts (See CNBC Mini Documentary - The Reckomng Cie 2015
http:‘video.cnbe.com/gallery @ video 3000463701)

I will say 1n all candor and fairness, from the onset looking into this matter, it seems entiredy
plausible to me. this evidence could have most centainly been overlooked or aliogether 1enored
when it was determined the newer XMP fire control design (in the Stringer rifle) was in fact
different in design and construction than the previous Walker fire control system outhned in the
above CNBC documentanies. As | sit here today, | believe 1 could honestly state | would have
declined this case myself in 2011 based on the information and evidence that. as an insider 10
lingation discovery and related documentation that existed at that time However, | strongly
beheve the prosecution’ s expert witness, Lon Beall. would have been able 1o make this casily
identitiable distinction between the two (2) different fire control designs when she examined the
Stringer incident nfle in 2011 and/or again in 2013 With that said. it stands entirely reahstic in
my mind. no question, had the fire control tn the Stringer nile been identsfied as a different fire
control desien. other than the Walker fire control system, there would be no reason for anyone 1o

As anauthoray of thas sabpoect matter. oy rescarch and siehis were heavily relied upon by € NBC i ihe
dev clopment of the 2000 docunentans Kemmgeton  ader Fore 111 ploases the Coun please soc the docannentiany at
the abes ¢ hink



question. suspect or conclude the XMP was susceptible to similar forms of safety related
malfunctions as the obsolete Walker fire control design as Zach claimed  As | have already
shown, this intormation could not have possibly been known or discovered at that time until
vears afier the onginal Stninger nal

I'hroughout my review ot Stninger tnal transcript, 1 observed verbiage in the record that struck
me as quite cunous a1 the Stringer tnal 1t would appear to me. | highly suspect, the prosecution
knew or would possibly come to discover something about the functional deficiencies in the
Maodel 700 on the eve of tnal This is evidenced by the fact the subject incident Model 700 nifle
was returned 1o the cnme lab tor further evaluation and potential abuse testing roughly one
month before the tnal roughly two (2) years afler the fatal incident when within mere weeks the
district attorney, Hal Kittrell, decded 1o advance criminal charges against Zach Stnnger for the
dehberate murder of Justin  This reevaluation would only make sense if to me if the prosecution
wanted to ensure no surprises might manifest dunng the rapidly approaching tnal questioning the
safety or the integnty of the subject Model 700 nfle Another glaring indicator | noted from my
specialized review of the record in this case. further supporing my developed belief, suggests 1o
me the prosecution either knew or would come to learn something about history of malfunctions
with the Model 700 rifle | noted the use of the word “misfire” extensively used by the
prosecution throughout the trial | found this term to be very suspect, pnmanly because the word
“misfire” is an inaccurate term that was once comned by the news media to descnbe a host of
malfunctions specifically with Remington rifles This term is decade’s old terminology once
used to inaccurately describe the host of spontaneous discharge malfunctions (without a trigger
pull) associated specifically to Remington bolt action nfles The first news anticle that appeared
to comned this phrase was reported in a 1994 Business Week article -Remungton laces a
Msfiring Squad | will attest to the histoncal accuracy of this article as one of the most
comprehensive articles of that era detailing htigation history and a secrete internal program to
develop alternative sater fire control systems to replace the Walker fire control or the Model 700
altogether —depending on who you believe This subject matter is well outlined in the Business
Week article other than the catchy name - “nusfire” 1o attract attention to the history of
maltunctions associated to and inherent i the Walker fire control system

In fact. from a techmical standpoint, if the prosecution’s expert watness, Lon Beall, were to be
asked this question today, | believe she would be hard pressed to disagree with me that the use of
the word “musfire” would be generally classified as an ammunition malfunction and not 2
techmically accurate term used 10 descnbe anvthing related 10 iadvenent discharges as it relates
specitically to Remington bolt action nfle malfunctions 1 believe this exact verbiage used to
discuss malfunctions at the Stringer tnal. speaifically with Remington nfles, would not be used
uniess someone was more than likely exposed to the above news ariicle or information
inaccurately describing malfunctions specitically with the Remington Model 700 rifle featured in
a 1994 Business Week article as a musfire  This artcle outhmng the history of Remington bolt
action rifle lingation and a very sigmbicant jury verdict aganst Remington at that time is. to the
best of my knowledge, the first news article | am aware of that inaccurately coined the phrase
“musfire” 1o descnbe the host of spontancous discharge malfunctions (without a tngger pull) with
the Remington Model 700 or the host of other model bolt action nifles that employ the Walker

fire control system (attachment (1) Business Week  Remungton Faces a Mis-lirimg Squad Cir
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Overview  The two (2) primary talking points outhined in the immediate above paragraphs, the
subject Stringer incident rifle being returned to the cnme lab on the eve of tnal for reevaluation
and testing, roughly one (1) month betore the tnal. and the use of the word “misfire” extensively
used throughout the tnal suggests to me the prosecution may have known, come 1o learn or
suspected something about the istonical propensity of the nifle involved in the Stnnger incident,
a Model 700 rifle, to malfunction in a manor exactly the way Zach Stnnger described the event
shortly after the death of his brother  The lgh profile 2010 documentary, Remngton nder Fire,
has been circulated world-wide and 1s sull circulated by CNBC peniodically  This should have
been something wathin the scope of knowledge of anyone involved in the analysis of firearms to
wit -a cemified Association of Firearm Tool Mark Examiner employed as a state cnme lab
technician tasked with the physical testing and identification of firearms in a professional
capacity It seems unimaginable o me someone acting in the capacity of a firearm expert would
not at some point come to learn, hear or become aware of the CNBC Remungton {Under Fire
Documentary to stay abreast of information related to thewr pnimary area of expertise The cnme
lab technician, Lon Beall, should have known or at least heard something about the CNBC 2010
broadcast through her resources, especially within three (3) years leading up to the Stringer inal,
even 1f it was later determined the fire control in the Stninger incident rifle was other than the fire
control system subject to the 2010 CNBC documentary In any event, | am convinced somebody
came to leam or know something about this issue, but to date, we have not determined to what
extent this knowledge of malfunctions with Remington nifles was known and by whom

While 1 full well admit in the interest of being candid, the above outlined evidence 1s anecdotal at
best However, | see no real distinction when the evidence is looked at objectively and in the
context to the body of circumstantial evidence used 1o advance the prosecution and convict Zach
Stringer, with the exception of this one defining caveat - as my strongly suspected insight
suggests -had the prosecution had anv real or suspecied knowledge of a potennial deficiency in
the incident Model 700 nfle, the prosecution would have borme an obligation and a potential
ethical burden to disclose this information to the defense before the tnal Had this chain of events
farled to occur, as | suspect, | believe this faure at worst and oversizht at best should now be
questioned and now result 1n a mistrial against the accused and warrant a new 1nal -evenf
wis determined the fire control in the Stringer nfle was not the suspect Walker fire control
atlording Zach an opportunity to develop even a basic and nghttul defense This evidence
described above, warrants further examination through sworn testimony to advance and more
fully develop this record of events in this case not known or suspected by the defense during the
onginal tnal  If Zach Stninger 1s to have his day in Court, with all the tacts known or to receive
any kind far and an impartial heanng betore a Jury of s peers, this evidence should be further
explored and acted upon to find the facts

INTRODUCTION MY BACKGROUND

In my circle of associates. | am considered an expert marksman with a prectsion fong range nitle
| have on occasion conducted traming exercises tor Momtana law enforcement smipers and
members of the mulitary  In the past | have also had occasion 10 work and train alongside U S
independent secunty contractors deploving abroad | have wiven presentatons regarding this
same subject matter to operattonal smipers at restncted national conferences and | have served as
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a consultant 1o vanous agencies, related orgamizations promoting smiper craft and marksmanship
to include individual officers requesting my assistance after a Remington Model 700 sniper nifle
has experienced an inadvertent discharge by law enforcement S R T operators

As a dedicated researcher involving the documented history of maltunctions with Remington
rifles. in order to advance my personal and professional knowledge of this subject matter, | have
taken 1t upon myself 10 attempt to unseal information related to Remington bolt action litigation
that has been. at Remington’s insistence, systematically sealed from public inspection as a
condition of settlement In the matter of Aleksich v. Kemington ¢t al , the entire record was once
sealed from public inspection as a condition of settlement  This was the result of Remington's
untimely production of the most damaging, self impeaching document production to ever see the
light of day in any previous Remington nfle itigation prior to 1995 This evidence was disclosed
and produced three years after the Count ordered production of related documents In this
instance, the supplemental document production occurred years after discovery concluded in this
case and only weeks before the tnal was scheduled to begin Here in the Aleksich, the company
was most certainly going to be sanctioned by the Judge for discovery abuse and alleged fraud on
the Court. In a motion heanng requesting sanctions against Remington for the untimely
production of documentation the Court stringently suggested to Remington the case to be settled
of Remington would face the dire wrath of the Court In my capacity as an individual
representing the safety interests of the public, my goal was to unseal the record in the Aleksich
litigation 10 learn why this entire record was sealed from public inspection “ | was eventually
successful in this pursuit 10 leave no stone unturned in my quest to uncarth the facts associated to
this vast issue It was at this time | was recogmzed by the Honorable, Richard F Cebull as being
acknowledged by his Court as “a firearm expent” in the matter of Aleksich v. Remngton et
al"This should serve to sufficiently establish | am competent to testify as a subject matter expen
1o the matters set forth herein based on my own personal knowledge involving the development,
function and design, and including the history of the Remington Model 700 bolt action
niflefgenerally) but further including my developed insights involving the history of Stringer
Model 700 incident nfle —the same nifle that Zach claimed fired without the mngger pull resulting
in the umintentional death of Justin Stringer on or about. June 11, 2011

My area of expertise and personal knowledge is largely the result of my extensive investigations
and exhaustive research efforts that has spanned the past 16 years involving the functional design
deficiencies i a host of Remington’s boht action nfles This endeavor was once the result of the
death of my own son, Gus Barber, who was killed on October 23, 2000 Gus' death was the
direct result of an inadvertent discharge of a Remmington Model 700 nfle that fired when the
safety was released  This incident resulted while a family member, my wite, was in the process
of unloading the subject Model 700 nile when the rifle exhibited what Remington reters to an
“FSR™ maltunction "While this event came as a great surprise 10 us. | would learn this “FSR™

Proor o nn successful campaign to unseal the = Hekuch case™ . a Pacer iwqueany rovealad - Seaded v Sealed - The
entire record 1s sealed

Order of the Honorsble Richard F Ceball, Sepeernbor 4, 2012 ackiomw bodgang  Barber. soho s Hiecanm expen
catictunent 50 S8 P4 L3 second full para ) This ostablishes 1 am conssderad o fircnm expen by g scmber of
the Federad Judiciny and therefore Tam qualified to render my ogrmions supported by cvidence in this tratier subect
10 Juchcand rovaew of the State of Mississipps
- The msstfuncion assocted 10 the Walker fire control fave boen o common and persistent. Remngton bas crecd
acrons ins for seseral forms of malfuncreons sssoctaiod 10 thear tngger desagim A you obsere abone. the acronvim
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event was no surprise 1o Remington at all. Since the time of Gus' death | have invested
significant tme, developed talent as an investigator and researcher, to include the development
of vast resources 10 find the truth for myself involving the full extent of the well documented
tunctional deticiencies in the Model 700 nfle that claimed the life of Gus Barber on the above
date | have lett no stone unturned in my search for the facts involving, among other things, what
Remington knew. when they knew it and what the company did or did not do with their own
developed body of knowledge documented within the pages of their own internal documents |
have painstakingly collected and reviewed This includes how Remington has histoncally
addressed foreseeable design deficiencies and known inherent dangers in Remington's bolt
action niles through a continual and unprecedented pattern of steadfast public demal, not only
before the Courts, but collectively to members of the public. These denials are belied by the fact
Remington's claims and public demals are contradicted by what their own internal documents
reveal [ would also learn how Remington has histonically addressed its future hability concerns
and exposure through the development of defensive measures to point blame at victims like Zach
Stringer. nstead of taking responsibility for the safety of Remington's products in the hands of
the unsuspecting public through meaningful warnings or effective safety recall programs
Historically Remington does not 1ssue warmings or safety recalls unless it 1s to their best interest
or until forced to do so through costly protracted litigation -and even then, the company sull
denies any known danger in its products or wrong-doing involving Remington’s less than
truthful pubhic demals Even if the investigators or Lon Beall would have comtacted Remington
involving the death of Justin Stnnger in 2011, based on information and belief. Remington
would have most hikely denied any knowledge of problems with the XMP fire control and
proclaimed the incident Model 700 rifle to be a safe and reliable nfle. There is evidence
supporting this belief, showing Remington told a customer in 2011 complaining his nifle
emploving an XMP fire control system fired without a tngger pull not to be concerned and the
nfle 1s sate The customer pointedly exclaimed s displeasure regarding what Remington told
the geatleman in 2011 afier Remington 1ssued a recall on the same rifle in 2014

Through the vears, | have personally collected the largest pnvate collection of information
related 1o Remington bolt action nfles  This populanon of matenal | have personally amassed
reviewed and digested ranges in millions of pages of coment related to this issue | have
histoncally used this information to support my developed insights and conclusions, as | do
this instance As a result. | have become generally recogmzed as an authornty of the subject
matter involving the history of functional and design deficiencies in Remington bolt action rifles
As a consulting expert, | have not only rendered my services to trail attorneys in a host of
hingations in Federal Courts, to advance the interests of injured parties against Remington but as
shown above my insights and opimions have been prominently featured 1n more than a few
nationally broadcast news articles involving this 1ssue and subject matter Most recently, Sunday,
February 19 2017 the 60 Minutes news organization awed a story about the Zach Stninger
incident, in large part, advanced by my investigation and detailed analysis of this case Related
intormation to Zach Stnngers story can be seen at the following

for the most comnon form of malfunction s fire on safery release Renmngton refers 10 thes malfimcton as "FSR
Oehers uclude firme when the breech bolr 1s berng opemed as “FBO.™ closing “FBC,™ when the nfle s subjecied 1o
parnng forces as g off 70 Most recenads . | hane deanfied another nalfuncriion | belicve is present in both the
Walker fire control amd the XMP fire comtrol systenss - honown a< 2 ks 10 fire nalfunction ™ This malfunction s
evidenoad i the CNBC Docunwniany . Rewonngson [ nder Fore by Portlad Mane Low enlorcemen snigers



hink

It should be noted, the Distnict Anorney, Hal Kittrell, the prosecutor who advanced cniminal
charges against Zach Stringer was interviewed by Leshe Stahl in the attached 60 Minutes story
above What he proclaimed in is own words in the above interview s telling indeed and should
be considered 1o suppont Zach Stringers request for a new fair and impartial tnal based on newly
discovered evidence that was not discovered, existed or was claimed to have been known by the
prosecution at the time of Zach's onginal tnal 60 Minutes interview question to the District
Attorney, Hal Kitrell

Question by Lesley Stahl to Mr Kuttrell “Head you known about this isswe with this gun, the
trigger problem, would you have gone ahead with the iral 7

In his own words Mr Kittrell's answer “/ will sy thus Lesley, had we known there was a
problem with the trigger before we were getting ready for tnial | can assure you we would have
looked into that and we wonld have assessed this case based on that evidence there is no
question about that.”

If Mr Kittrell's statement to 60 Minutes s taken at face value, holds more true today as it
would have in 2011, when Zach was imitially arrested. and in 2013 before the Sninger tnal The
above statement by the distrnict attorney, Hal Kittredl, clearly speaks for itself to indicate, clearly
and convincingly, the distnct attorney did not have all the facts surrounding the death of Justin
Stnnger at the time Zach was arrested and prosecuted for the murder of his brother In fact, this
recent statement by Mr Kattrell, himself, in his own words “had we known there was a problem
with the trigger before we were getinyg ready for trial T oan assure you we wowld have looked
inter that amd we wonld have assessed this case based on that evidence . "The before mentioned
statement clearly demonstrates the prosecution advanced this case without all the factors known
about the nifle 1n question, to support Zach's claim the rifle fired without a tnigger pull and now
clearly and convincingly supports a conclusion Zach was deprived of a fair and imparnal trial
without all the facts known at that tme  The above statemem by My Kittrell, makes 1t
abundantly clear 1o anyone looking at the new evidence objectively, in this specitic
circumstance, Zach is centamly deserving of a new tnal, in part, based on the distnct attorney’s
own statement in the above interview with 60 Minutes but also through the revelation of new
evidence and information that has come to light in the last year outside the scope of knowledge
of all involved with this unfortunate set of circumstances that collectively contrnibuted 10 Justin's
death and the questionable comviction of Zach Stninger Zach should now have the opportunity to
exonerate himselt through the revelation of new and compelling information, insight and
evidence before a Jury

MORE RECENT EVENTS INVOLVING MY ACTIVITY AS A CONSULTING EXPERT
AND ANATIONALLY RECOGNIZED AUTHORITY INVOLVING REMINGTON RIFLES

At one time, before my 2013 reorement, | worked as consulting subject matter expernt in a
imehly publicized natonal class action hitiganon, now subject 10 a settferment proposal in
Missouns stvled Podlard v Remgton et al My personal and professional document research
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activity. including my developed opimions denved from my research were heavily relied upon by
class counsel 10 advance this htigation on behalf of nullions of Remington bolt action nifle
owners Remimgton through this proposed settlement s now offering 10 replace the Walker fire
control system in over 7 S million Model 700 nfles wath the XMP fire control system at no cost
10 the class among other provisions involving the proposed settlement As | will show. this
includes a provision for a voluntary Safety Recall and retrofit by Remington on all the rifles
containing the X-Mark Pro (XMP) fire control system manufactured between the years 2006
through 2014 Every single XMP ever produced is now covered by this Remington Safety Recall
including the Stnnger nifle -the same exact fire control involved in the incident resulting n the
death of Justin Stringer and further resulting in the arrest. prosecution, conviction of Zach
Stringer ” (attachment (6) Remington XMP Recall Notice)

As class counsel was advancing the proposed settlement through mediation for a free retrofit o
the rifles that employ the Walker fire control system with the XMP fire control, 1 had come o0
believe a functional deficiency existed in the XMP design Class counsel would engage in due
diligence discovery to ensure the “fix,” the XMP, for the proposed retrofit of the large population
of rifles contaiming the Walker fire control was adequately safe and rehable for the retrofit. At
this time I was requested by class counsel to execute a declaration calling out the suspected
deficiency | beheved | had wdentified that would lead to further satety related malfunctions with
this design that | compelled Remington to develop afier the death of Gus Barber In my 2014
declaration | was concerned malfunctions with the XMP fire control would lead 10 further deaths
and mjuries as in this instant case involving Justin Strninger In the interest of being brief, 1 will
let my previous declaration speak for itself other than 1o state | put Remington on notice and the
safety recall on the XMP followed shortly after | executed my declaration to class counsel in
Pollard, outlining my concerns with the functional rehiabibity involving the XMP fire control
system at that ime (attachment (7) Declaration of Richard Barber January 2014)

Since resigning as a consulting expert 1o class counsel i Podlard, | have since become a himited
objector to the proposed settiement in the above styled national class action htigation to attempt
to represent the best interest of the public My limited objections in Pollard involve cenan
provisions in the proposed settiement that | do not conssder to be in the best interest of the
public My limited objection also seeks sanctions agamst Remington and 1ts counsel for alieged
misconduct in this case Muluple requests for sanctions are now under consideration before the
Honorable Ortne D Smith in the above cited Poflard case Most recently, ten (10} independent
Antorneys General offices have joined to support my limited objections and my concerns to the
proposed Pollard settiement 1 offer this evidence to demonstrate the legitimacy of my standing
10 act as an expert in this case, in the interest of finding the truth. so justice may be eventually
senved While someone might attempt 1o suggest to this Court my investigation, document
research and analysis of the Stnnger incident may i some way be biased from my past history as
it relates to the death of my own son, this clarm, it 1t anses. just cannot be supported by any
measure of fact as anything other than mere conjecture or innuendo 1o challenge my standing as
a subject matter expert betore this Court This has not been effective in past htigation where |
have offered my services as a subject matter expert | have better than average knowledge of this
subject matter but a mach more advance physical command and much more supenionity of

The subypoct afle imvolvad i the death of Justin Sermger 1s one of the nifles subpect 1o s 2014 aitety recall
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knowledge of this subject maiter well beyond the scope of knowledge of the average human
Therefore, should any arguments suggesting otherwise should be considered to have any menit or
should hold any weight in this matter

As the Mississippt Supreme Court considers Zach's request for a new tnal based. in part. on my
developed insights or the new evidence | bning forth to advance Zach's only logical course of
action, please consider while | was conducting my analysis of this case | relied heavily upon my
specialized knowledge gained through many years of research as a Remington bolt action nifle
subject matter consultant. This specialized knowledge and insight was learned through document
discovery and analysis in my capacity as a consulting expert This detailed knowledge as | will
show throughout this record, now clearly and convincingly shows the Model 700 nfle involved
in the Stnnger incident, in fact, at the me of the death of Justin Stnnger had certan physical
propensities to fire without a tngger pull, exactly as Zach Siringer claimed shortly after the
incident This new evidence brought forward in the foregoing and following paragraphs clearly
supports @ new tnal based on newly discovered evidence outside the scope of knowledge of all
involved in the prosecution of Zach Stnnger or the biased community demanding prosecutorial
action against Zach at the time of his arrest and subsequent conviction

It 15 also noteworthy of mention, the extreme public bias that existed against Zach Strninger after
his arrest is what appears to have served as the dnving force to compel the district antorney, Hal
Kittrell a public servant duty bound to the community to prosecute Zach In my review of the
record, | noted letters to the tnal judge strongly suggesting Zach Stnnger was perceived as a
danger to the community and certain family members who petitioned the tnal Court to ensure
Zach would not be released on bail prior to his tnal. One letter | reviewed went as far as to
suggest if Zach was released on bail and came in close proximity to certain members of the
commumity. they warned the Count they believed they would be in eminent danger and respond
accordingly - not in so many words suggesting physical harm might come to Zach if he should
ever be released on bail The record shows the prosecution was under extreme pressure by the
community and being compelled by the outpounng of public prejudice against Zach to advance
this case 10 ensure Zach would remain behind bars - possibly indefinitely 1f convicted on the
onwnal murder charge requested This “unprecedented ™ outpourning of public sediment and
demand tor “justice” is outhined by the district attorney humselt showing public prejudice no
doubt plaved a larege factor to compel the district attorney to advocate prosecution due 10 public
pressure but the public bias and prejudice possibly extended 10 influence any Jury 1o render a
conviction of manslaughter My observation is contained in the record- where the prosecutor. a
public servant. duty-bound to the public stated in the record he never had seen anything like this
unprecedented public demand for a conviction before the Stnnger tnal (/. Monon Hearing,
(Xctober 16, 201 2) Zach was in large part convicted as a result of public prejudice and bias was
compounded by the fact the Jury never saw any evidence showing any remote or actual
propensity for the Model 700 nifle involved in this incident fining without a tngger pull as Zach
stated ininterviews to investigators. Nobody believed him, not even his own father behieved
Zach’s “story™ about the unexplained fatal discharge that Zach himself could not come 10 terms
with or ofter any reasonable explanation at that time Ahenated, abandoned and alone. Zach was
torced 10 2o to nal devond of any unexplained spontancous discharge defense because evervone
disregarded his explanation and as a result nobody sought 1o seek anv information related 1o
madvertent discharge with the Remungton Model 700 nfle Fven il anyone had, at that ime we
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were powerless to assist in large part because the information itsell was subject to protective
orders in multiple courts and could not have been discussed let-a-lone divulged or produced unul
the blanket seal on Remington’s documents was eventually lified in October 2015 as | have
shown in attachment (2) Ifanvone who knew anything about this evidence would have dared
talked or released any documented evidence, they would have been hable for any direct or
imagined damages sustained by Remington and the contempt powers of the Federal Courts at
Remington's isistence tor release of the only information affording Zach an adequate and
rightful defense (see attachment (2) Letter from Remington to Barber)"”

MY INVESTIGATION POLICY AND ANALYSIS OF THE STRINGER INCIDENT

As with any legitimate investigation, | stant my research of each case as a clean slate and not
with pre-conceived notions, behefs or opinion s of what | believed happencd My insights are
developed through the revelation of the facts that are revealed through the record of any incident
where it 1s clarmed a Remington nfle was alleged to be causative to the injury or death of an
innocent bystander | begin each investigation with the premise there are two (2) sides to every
story and sometimes the truth is found to be somewhere in the middle to show litigation 1s not
warranted or justified 1n all instances, even though the injury or death was accidental in

nature ' This 1s the direct result of my stringent policy to always conduct a pre-condition
screening process before 1 wall offer my consulting services to most if not any and all cases As
an investigator of this subject matter, through my independent research, | fully recognized the
impontance of the systematic collection and review of evidence and following that chain of
evidence without emotional bias, one way or another, to eventually armve at logical conclusions
and to completely avoid inference to the facts not fully substantiated or supported o formulate
my opimions  This 1s accomplished through the review of police reports in the record, interviews
but especially including a determination if Remington’s own internal documents suppon any
claims of a defect theory to decipher it any known defect or functional design deficiency was
potentially causative to another unfortunate accdent involving a Remington bolt action ritle |
believe this to be the case in this instance based on my analysis of documentation to suppon my
opmions to date Without this skepticism, as a matter of personal or ethical policy before
COMMITLNE my services 1o any case, my credibility and the integnty of my research would be
casty impeached  Fhis pohicy s what has permutted me to endure the test of ume and to
ultimately serve the greater good of the public. to remain a leading authority involving the
inherent danger 0 a host of Remington bolt action nfles for as long as | have without legal
reprisal or retnbunon by Remington against me or any of the news organizations | have offered
my opimons or insight over the past sixteen (16) vears

Fo avoid any arguments as outhned above, again | reemphasize, my consulting services to the
Stnnger tamily 15 stnctly on a no charge basis Therefore, to remove any argument through
suggestion or innuendo | have any bias - one way or another - | have no vested tinancial interest

s shoms Remmnpeton s responsc i the e sugpoestion documents once bound by protecting order were gome
10 B¢ refeasad 1o the public aftee the docaments were produced 1o Renunglon m the Barber Defamation hitigition
without i« protectne order i offea aficr bemng informed | woubd nover agree 1o amy mesiere of socregs

Howeser thas as st not found 10 be the Case hore i the Stinnger inodent where ong boy 's hifc ended rgically
and another oot only Tost s freedom bat hes futere will e sovereds nmpactod for the rest of Tas dins a< o comactad
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the final outcome of my investigation into the incident where Zach Stringer was charged
cniminally hable for the death of Justin 1 am now primarily involved as an independent
advocate, because | full well believe the evidence | have uncovered throughout my investigation
and analysis of this case warrants a new tnal | am a believer based on the information and
evidence | have reviewed in this case and involve myself as matter of public service in the
interest of justice eventually being served  As a result, | hope to see what | consider to be a tragic
injustice and the conviction reconsidered after the results of my investigation are revealed This
includes the revelation of truly newly discovered evidence can now brought forth to ensure
Zachary Stringer may have his day in Court with the recently disclosed evidence that did not
exist or could not have possibly been discovered at the time of the investigation, tnal or any
previous appeal. The new evidence shown throughout my Declaration will show better than a
“reasonable doubt” to a Jury to only now support Zach's claim the rifle just “went of" without
him pulling or contacting the tngger Without a showing of malice, motive or intent to kill Justin,
this i1s most likely the best and most reasonable explanation of the unexplained discharge and
true physical cause of Justin's death as Zach Sinnger claimed shortly after the incident. This
family and the community in which they live is most deserving of the facts, to learn the truth not
otherwise readily known so this family and the community can finally heal from this tragic
ordeal and to learn the most plausible cause of this unexplainable loss - Justin deserves no less so
he can finally rest in peace | now offer my services, for the last time, as a vehicle and path 1o the
undeniable facts | have uncovered in my own search for the facts in this instance -for which |
believe it 15 10 everyone’s best interest 1o revisit this case to find the truth for themselves if
justice is to have any meaning in the future involving this unfortunate set of circumstances
surrounding Zach's wrongful conviction

THE XMP FIRE CONTROL. SYSTEM

While | have done my best 1o attempt to bnng public awareness to the inherent danger involving
the now infamous “Walker fire control system.” the fire control contained in the Stninger
incident nifle 1s in fact altogether a completely different design than the previous fire control
design that has recerved so much negative public attention: At the time of the 2011 Stringer
investigation and subsequent tnal in 2013, nobody had any way of knowing the XMP fire control
design was sutlering from sinnlar torms of maltunctions that would permn or cause the Model
700 nfles contaiming the XMP to spontaneously fire without the tngger being pulled to discharge
the nfle. Knowledge of these facts would be paramount to not only ensure public safety but
knowledge that mught have altered the events of June 11, 2011, resulting in the death of Justin
s concealed information would first have to be revealed before Zach Stninger could ever hope
to receive a tar tnal based on this entical information 1o support s claim the nfle just went ofF
without him ever intending for it to do so being considered by a Jury This never came to light in
the onginal tnal As | have already explained in some detail, one contnbutor was the result of
overly broad confidennially agreements and protective orders stringently preventing the
dissemination of information for Zach 1o receive a fair trial before a Jury of his peers '* As | have
already shown. the XMP fire control system (the same Hire control in the Model 700 nifle subject
to the Stnnger incident) was eventually recalled by Remmgton in 2014 well after the Stinger

See attchment (1 Letters of Understanding hfting blanket scal on provionshy produced discoseny dociments in
Fommpton bolt acoen nfic g
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trial The language in Renungton’s XMP safety Recall Notice is telling indeed and should have
been considered by the Jury in his onwinal tnal

“Any wunintended discharge has the poteriial 1o cause igury or death

I'he above language in Renungton's own 2014 XMP safety Recall Notice strongly indicates to
the public without modification and/or retrofit of the XMP fire control, the ientified conditions
noted in Remington’s satety Recall Notice could be deemed unsafe to any user or bystander At
the time Justin was killed, no such warning or safety recall existed even though Remington had
centain physical knowledge of inadvertent discharges with their bolt action rifles Remington
iself, considered “accidental discharge™ as the single most significant andieading contnbutor of
injury and death long before the Stringer incident  This is evidenced by the following document
wenerated and compiled duning the development of internal drop testing protocols in 1944 This
|deolo§y and knowledge would be reaffirmed in revisions to the same document as late as

1969

‘A common source of accidents with firearmy in accidental discharge. A safety mechamsm is
provided to insure against accidental discharge  “(attachment (8)1944 - 1969 Drop Testing)

Today Zach Stinger is no longer alone when be claims a Model 700 nfle fitted with the XMP fire
control fired without a tngger pull or that he intended to discharge the incident nfle on June 11,
2011 Zach reported this unintentional discharge to investigators and his father, who also did not
believe him at the ume, when he said the nifle just went off without the trigger being pulled. For
the limited purpose to support Zach's steadfast claim. hereto, 1 offer only a very limited sample
of’ Remington customer complaints showing other individual nfles fitted with the XMP fire
control system have been claimed to have fired without the tngger being pulled '* (attachment
(7) Renington Customer Complaints)

As | reviewed the record in this case, as a huigation consultant, through discovery | knew
Remington engaged in a conscience redesign etfort to modify the manufactuning specitication 1o
the sear to nutigate the potential for the cocking piece 1o bind on the sear as a result of friction

" As 1 will show 1n Lucr paragraphs, Remimgion abandoned tas sdeology in Lnvor of sdvanaing its defensive
position an Itiganon mvolving ascodents with Reomngton bolt action nfles This chunge i sdeology cune in 1978
when Remungton came 1o a Gandad and well documented reahizanon mtenally 3 common source of accidental
discharge with Reminggon nfles was the result of fire on safeny relcase nalfunctions In other words. a failure of
the trigper 1 the Walker fire control system 10 perform ms imtended function resulied i documented spontancous
acidentl discharge nalfunctions upon release of the safery This was realeed and documented wtermally o be the
actual source of accidental discharge with a host of Reminggon nfle modcels fitter with the Walker fire control and
now know 1o be potennal comnbutor of actidental dasclharge with the XMP lire control

“ This 1s only 3 small semple of complms [ offer a thes tme. there are potantially hundeeds more a5 the CBS (0
Minutes story states i the Stnnger stony e should be also be noted, most, of not all the Bemmungton customer
complants | offer imo evidence are dated 2008 three sears betore the death of Justin Stinger. Thas senes 1o
demonstrne. Remimgron suas aware and should fus ¢ oen conssderad 1o huse boen pat on nolice imvoly ing safety
related malfunciions with the XMP fire control before Justin's apnmely dense 1or swhach Zach Ras gasd an unpust
prce This s why | sought to dotermmng of o amy tine Renmpgton told i csinzatons o the come lab the imadent
mfles was safe It cereuns 10 be soen 1o what esternt f am. Remmpton maeht base boen i olved behind ihe scenes
when my mrencw questions are answerod wder cath through sworn iestimnom

)7



that I behieve could result in “jar oft” malfunctions with the XMP fire control in 2008
“tantachment (10) Modified Sear Redesign Testing)

On information and belief, the Stnager incident nile was manufactured and distnbuted into the
mainstream of public commerce before the modification to redesign the dimensional
charactenstic of the sear in the XMP fire control took place, to mitigate the potential for
madvertent discharge resulting from a random jar-ofl malfunction. One thing we do know today
that was not known at the time of the Stninger tnal. the nfle is subject of an outstanding safety
recall as of roughly April, 2014 This recall is the result of what Remington contends to be a
condition where excess bonding agent was improperly applied dunng the manufactuning process
on nitles between the years 2006 through production in 2014 Therefore the questions still remain
if any modifications or process’ Remington undertook before 2008 or anytime thereafter was in
any way a physical contributor to the fatal discharge with the Stnnger nfle This will only be
known and questions answered if discovery with Remington can be conducted in this case There
are other questions to be answered and explored after a quahified fircarm defense expert has an
opportunity to inspect the subject Stnnger nfle To date. 1o the best of my knowledge. no such
defense expert, representing the interest of Zach has ever inspected or has the subject nfle
undergone any examination on Zach's behalf’ As | have now shown, this knowledge includes
known or suspected functional deficiencies in the XMP fire control system before Justin Stringer
was killed Remington was adequately put on notice involving the potential for inadvertent
discharge by a host of customers complaining their nitles fitted with the XMP fired without a
trigger pull Further, as | have briefly outlined, Remington’s engaged in an internal effort to
mitigate the potential for inadvertent discharge involving the Remington Model 700 rifle subject
10 the death of Justin Stringer and the criminal prosecution of Zach | have only offered evidence
for the limited purpose of establishing reasonable doubt to Zach's guilt to advance this case on
the ment warranuing a new tnal As the case progresses, if Zach 1s granted a new opportunity 1o
properiy plead his newly discovered defenses, | am fully prepared to offer even more evidence |
anuicipate may be required to challenge the prosecution if they should decide 1o retry this case
with the evidence that exists in the currently established record

MEDICAL EXAMINOR ERIN BARNHEART TESTIMONY

As [ have already indicated previously, 1 sought out and imernviewed De Enn Barnhan, the
Medical Examiner who testified at the Stringer tnal it was not my intent to determine the cause,
means and’or manner of death of Justin Stringer  The cause of death was already abundantly
aobvious 1o me seeing many such events related to gunshot wounds, especially as it relates to
Remington niles. By this time in my investigation | had already wdenuitied possibly hundreds of
Remington customer complaints saying the same thing to Remington Zach claimed The host of
customer complaints [ have assembled range in dates from 2007 forward, but | am confedent we
will fearn of more meidences where rifle owners complained to Renington saving their nifles
fired without a tnuger pull By this time | also identified a design specitication change to the
XMP sear | beheve to mitigate the potential for inadvertent discharues with the XMP fire

I cocking picee bushing or sestnetion ocours on the nose of the sear restnctmg the redease of the finng pin. the
athor beleve the potental for a0 par off or “ful to fire nalfuncrron™ can occur amd the nifle could spoanconsh
disclurge as aresult of napact or thye bolt lundic bemg oachad without tnegcr compat Soc Ponband Maine stuper
malfuncoons. CNBC Doannentans . Remingson [ onder Fare
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control as Zach claimed By this ume | had also offered my declaration to class counsel in
Votlard outhmng my grave concern and beliet involving another deficiency that could lead o
spontancous discharges with the XMP fire control and further including, 1 noted the Remmgton
safety recall that would tollow after my 2014 Declaration to class counsel in 'oflard My
imterview was much more mited to Dr Bamhart's testmony where she was asked by the
prosecution to delincate the difference between an accidental shooting versus an intentional
homicide involving a firearm. For this purpose | will quote the testimony i the record nselt’

O Gerng 1o the manner of death being accidenial versus homicide  okay”
A Okay
O Wt faciors would you need, generally speaking, 10 make that determinanion’

4 The delineation berween accrdert and homicide with reference to gunshor wounds is - - 1 think
the eastest way for me to phrase it would be this. An accidental death or manner of death with a
gunshor would entaid some evidence that the gun had acieally misfired or fired withont the
willing effort of another person. ™

(O All ragin. And of the proof os that the gun cannot be - -
Mr Former: Now we 're going to have to obpect, Judge  “(1d Trail Transcrnipt P 226 L 13-
28)" (. Trial Transcript P 226)

My interview with [Dr Barnhant was primarily centered on the above testimony . The record 1s
clear. she could not conclude with any degree of certanty, one way or another, Justin's death
wis imtentional or accidental She just did not have the evidence before her to make this
conclusion without review of further new evidence that only now exists, showing more likely
than not the incident nifle, beyond a reasonable doubt, spontancously fired as Zach Stringer
claimed then and sull msists todav Zach was severely prejudiced by the prosecutions adverse
inference to the Jury the only way the nfle could fire is only if the tngger was deliberately pulied
and the toubling physical tissue damage to Justin Stnngers face and evacuation of the cramal
vault seea by the Jury could only be the result of Zach's contnbutory negligence or actual intent
to mthet harm

In mv interview with Dr Barnhart 1 offered this question after genencally talking about
documented malfunctions with Remington rifles

0 1t we held & new tnal today, with new evidence showing a nitles propensity 1o inadyertently
discharge as Zach claimed without a tngger pull the M E [Dr Barnhart] by her own definition
of accident v bomicide would now conclude the incident an accidental death (Interview date
A\pril 26, 2016) The missing evidence was a kev component tor the prosecutions expert 1o render

ansstaching i hnnted portion of the e transcrapt related 1o Dr Eren Banden s iestinons 10 suppoert iy
davelopod tsagha reardmg actadental sorsus imientionad awnnct of hoancide resuluag i death s subject
comirnucd 10 the included recoed trom poages 226.- 2401 Gueechmcnt (1) Barntan Toestsmons - Accsbontsl Dol
Homicde »

1Y



a rehable opimon involving the manor of death in the Stringer case Had this evidence been
known, discovered or heard by the 2013 Jury, the outcome of the tnal would n all likelv-hood be
different today if Jury today heard Dr Barnhart conclude the incident accidental We will never
know for cenain today unless Zach Stringer 15 granted a new tnal with all the new evidence
known

CONTRIUBITORY NEGLENCE  THE TENANTS OF SAFE GUN HANDLING

Briefly. I will discuss the 10 Commandments of Safe Gun Handling = Any time there 15 an
accdent involving a firearm, the issue of contnbutory neghgence will anse to point blame and
shift responsibility for the incident to the gun handler As | have shown even Remington itself
acknowledges “a common source of accidents with firearms is accidental discharge A safety is
provided 10 prevent accidental discharge "7 As recently as 2014, Remington reaffirms this
reality in the XMP Safety Recall Notice when the company warns Model 700 owners to quit
using the rifles fitted with the XMP unul they have been properly inspected and retrofitted with a
new fire control systemn to mitigate the potential for spontaneous unintended discharges To be
clear, Renungton itself states  “Any wintenided discharge has the potential (o cause inpury or
death " What 1s not readily known, at one time when Remington came to the realization of the
physical propensity for inadvertent discharge with rifles employing the Walker fire control
system, to “put the company in a more secure position with respect to product habihity,”
Remington revised the tenants of safe gun handling (attachment (11) Remington revisions to 10
Commandments of Safe Gun Handling)

Long story short, Zach Stninger was convicted for manslaughter because of a potenuially
known or highly suspected functional deficiency in the incident nifle by Remington and to
include people involved in civil itigation who have seen the information supporting such a
beliel His father, the mvestigators or the prosecution had no way of knowing these facts
Compounding this unfortunate set of circumstance, the prosecution used Remington’s g0 too
developed hability exposure defense to ¢laim this fifteen (13) year old boy was in some way
neghgent in his conduct and actions when he could have not controlled the time, the place and
the instant the nile might have fired without lum ever touching the tngger Law Entorcement
officers carry their duty weapons with a round in the chamber everywhere they go in their
capacity as peace oflicers As firearm owners we should have an inherent nght 1o trust the
integnty of the firearm design to msure it will not fire without the tngeer being pulled -the same
as the investigators that developed this case mast rely on therr side arm, long nifles or shotguns
not 1o fire without then intending to do so within every situation imaginable amongst members of
the public This double standard should not apply in this instance If the investigators side arm
pointed at their leg or members of the pubhic should acodentally discharge without them
ntending tor it 1o do so places anyone within close proximinty to unnecessary and foreseeable
risk of injury or death 1F this hypothetical scenano were o occur and someone were killed,
would thev be subject to the same penalty as Zach Stnnger and judged by the same standard? |

Please note the Renunzton nlle mallunctons s the ollowang 1975 uctiment ¢12) 1 oontend Benungton rey sl
the 10 Compundments of Safe Gun Handhing after the company Gune 1o the relizanon the safets nsamipakitson oa
the Mode! 700 and other nfles cmplosing the Walker fire control was known to be the physical sonrce of sccident)
drscharee 1 Remmgton nifles Hardly & fix” but istead a defense 10 poart blasne @ Remimgton's castomers wiwn
an accidemt ocoursed with o Remmneton nile
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would Itke to think not 1t it was determuned a defect or functional deficiency in the fircarm was
determined to be the primary cause of the incident

CONCLUSION AND CLOSING REMARKS

Without any knowledge of evidence of defect including any known or suspected functional
deficiency in the XMP fire control system. specifically what Zach Stninger claimed happened 1o
him and Justin was rendered moot and ignored  As a result of this oversight and court secrecy the
Jury was prevented from considenng all the facts surrounding the death of Justin. In essence (as
only a fiteen year old child himself) Zach, might as well have been confronted by an angry mob
and his hands bound behind his back, unable to defend himself in any manor or capacity
Nobody could protect or adequately defend him then, but this is not the case now The above
statements and evidence mostly generated by Remington itself acknowledges such an accident as
in the Stninger incident 1s entirely foreseeable as a result of the manufaciuring defect that was
identified by Remington in 2014 warning the rifle should have undergone examination, diagnosis
and repair before any further use of the nfle should have occurred to prevent a tragedy as in this
instance Had Roger Dale Stringer been aware. by Remington, such a safety concern, defect or
deficiency existed before this incident, being a responsible parent and firearm user. in all
likelihood Justin would still not only be alive today but Zach's youth would not have been
destroyed to the degree it has 1f this was the case, in the ideal world. none of us would be here
today advocating 1o ensure Zach has his nghtful day in Court with all the evidence now known
to exist 10 explain the events of June 11, 2011, information, facts and details once withheld from
the Jury Today, as a 20 vear old young adult, Zach should be permutted to present this new
evidence to a Jury so it can weigh all the information, facts and details that exist today. While
nothing we do today will ever bring Justin back, we all have the obligation, a duty and the
burden to give Zach a fighting chance to restore his standing, in some capacity, to restore his
future by closing this chapter in his life It is my great hope the truth may set him free, not only
from the burden of his brother s death but to show hetter than a reasonable doubt in the minds of
members of his commumity and a Jury what he claimed happened the eveming of June 11, 2011
happened the wav he descnibed the event as the primary contnbutory cause of Justin's death
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sharrim this letter wath Arthar Boyvant or ann other persan ar entities

o he clear. the Detendants are oot producing or agrocing ta produee 2oy docaments in
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L sa First Class Mail and Email; abryanta publicjustice.net
Arthur Brvant, Charrman

ubhe Justice
£25 121h Steeet, Suite 1230
b dand O A 94667

Re: Document Disclosure

I ear Anthue

fam enclosing acopy ot a letter from Renungton s counse! wherein Remmgpton clearly tates
et any and atl documents previously produced by defemsdants in any praoe bodtooc ton nfle sunts are
nodonger protected by any protective orders which weee entered o any of those cases Phantfls
ounsel are free 1o make those documents zvinlable W potential Cless members and iw public. Wit
espeet oy nonsRemimgton documents snd tangible thanges Disted i the Poffard imitsal disclosures
which swere not previously produced by the defendants inany prior boli-action nile susts, Renngion
has wmedigisied that o s entirely up & pionttls and theiz altomievs as 10 whether those are made
avashisbic W the potential cliass members and the public. Thave conlimmed with Kemunglon s counse
‘ohn Sherk and Dale Walls, that Remington Jdoes not have any reason 1o contest or object €
slamefts” counsel disclosing these documents to potential Class membees and the pablic Therctore,
L qontinming that plaeutfs” counse! will produce 1o Public Justice, potential class members and
he pablic vy documents an their possession, custody or control from pros bolt-achion atle lawsuits
e additaons, plannt 135" counsed will produce to Pubhic Justice, potentusd lass membersand the pablic,
iy a o atneats and tangeble thing < histed i plaatit B imad discbosvce s i the Pollasd sction
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FEVIN FISHEEIN. SEDRAN & BERMAN

based on the aareement with Reminggton, of es plantatts” counscl s poseiion that the scope o
e Court's Order denving the Motion for the Jomnt Protective Unler has been clantied - all
documents previoushy produced by defendants im any prior bolt-actien niile Jawsasts arc e longe:
wetesiod oy confidentiality orders and can be disclosed 1o the public and potentind class
dembors As stated above. plainufls” counsel will produce any of those documents i then
Aosaessior, custody or control, as well as those documents and tangbic stems histed 1n the Pollurd
Ruie 26 disclosures  As such, | believe this should resolve the sssue Tor vour chient Center o
veshigative Reporting, allievinting the need tor Public Justice e object to the proposed Settlemen:

o o e antervene and seek public access 1o the documents, tangible things and exhibis 1o Poilard!
« Nemgngion

fuon lave any gquestions, please do not hesitate 1o contact me

Very Eﬂ ),_y&n-u.\,
SRR

L. AHMARIESE SUHAITLR
CES ddg e
o« Hichard Arsenault
Ine B Holland
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L Riceard A Ramer
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202 Viest Madison
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Re  Batber v Remnagion
QurFie RTG21GASRZ”

Cear Ricx

| weite 10 response 1o your eller of Fepruary 27 2013 and plannffs tmreat ¢
pubiicly gisserminate Remington dotumaents groduces under a7 protedted by Stpulated
P:iotective Qraers entered i e Nilams and Kiezer actons (Cooes of the Stipuiate d
Protective Qroers are anached hereto;

As ya. know Mr Batber recsag protectve orcer documents only after
execuung the Willams Stipulatec Protectve Oraer Acancwieggemernt agreeng o o2
boundg by and mm-:r:! 1o the terms of that oroar A Copy of he Widams Stpuiated
Pretecive Oraer arg dcrowledaensern sxedytaa by Lie darber in 29098 < ataches
herete.  Smidath. you and Mr Rocirson were migre receénty pravedad  aceess 1o
DroIOCvee OrOREl BOSLITEME Gty afer Cact of i notdtve Class-achon counsel n
QINe: Cases exacuted Kinzor acknov edicmants aureenyg o be bound ang supect 10
me terms of the Kinzer craer (Copies of ‘ha Kneer Acknon edgements sygnad by yeu
and Me Rehmaan are altachag nereto

11 am to ungaisiand ne argoment Sf your Febraarg o1 iehiar b s as felidws
(1) 1me Barbar plambifts and thew dttorreys nave possessinn of Hemmngioe pretectye
eraer o ments By vitue of thar axeCuting ackiovdedoemants agreen: Ic Le D0ur
Ly A7@ sutyect 1 the teans of Those crders 12 e Barher oaintifs and thae 200meys
IN ESponse 10 REMNGION & product on requsts e Battel CaSe praduces Droiedive
oréer ducuments from Wailiams anc Kinzer (3. ant na ey Prosuct on 1o _Rermngion
&f Romington's own Jdovuments randérs fnse aacumeants oo dannger cutyest @ the



W mznard A Ramier

Feotuary 25. 2012

Vidame and Kinger pratective orders such thal br Bainer s now frae 1o pudhcly
wsseminate those documants That a7 qument 15 "6 $ay 10 'was! preposterous

Reminglon documents produced under the Jrikams and Kazer Stoulatec
Protective Orders are shill subect 1o ose o ders Al signatones o the Viligms ang
Kinzer Stputated Protecuve Order Acknowiedgements noiuding Kir Barber and nis
Attcreys are bouna by the tarms ana conditons of thase craers Snould Mr Barber or
anyene alse publcly disseminate Reminglon doZurments subject tn the Stipuates
Frotective Orders, Remington will seek af approonate relef incluaing sanchons ans
attorney tees before the Willams ana Kinger Sourts

Youss very truy
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SMALL ARME SAFE Y
FRAMINATION AND TEST PROCEDURES

June 1988
H P WHITE LABORATORY INC

| |."‘;H'.V!' HOTION
1 Background

The firearms industry provides conhgurabon contrels ant mimsmum performance standards
‘ot commercially marketed guns and ammundion but these controls and standards have been
kmuted 1o controng these features of the gun and ammunibon which will insure e
configuration campatibiity and safe operating pressures

Complance wath these controls and standards is voluntary and no legal or imndustnal
sanchions are nvoked for non-comphiance shor of ligaton resulting from an accrdentsl teing
of pressure related gun faure As a resull of this practice increasang numbers of
manulactarers have found themselves mvolved in salety related hbgatons wheren the
MAnulf seeks ever ncreasing settlemants While many of these claims are nol morally
attnbulable to the manufacturer most could be avoided by a8 comprehensive test and
exammnanan of the salety related features of the firearm

Hecognung thew apparently imitiess financal exposure 1o safety related product hability
kigavons. many gun manufacturers have inated safety related testing of e own o: have
asked 1 P White Laboratory Inc 1o develop testing procedures and conduct tests o s,
products i accordance with those procedures

2. Objecuve

[he objective of these procedures s 10 wienlify the pnncpal design features of a hantgi
e ar shotgun whch could contnbute o a irearm acadent and put forth teshing procedures
which wall confim or deny the adequacy of the design features of 3 specihic model of ;e 1)
0S5 1N0se 1ac1ors wwhich result i firearm acodents

3 Scope

10 stope Uf these procedures o inuled to the evaluabion of dessgn features relating
fircanms safety of conventiona! configurabons of guns and ammunibon marketed o e

Umiled States and which are i comphance with U S requiahons controling commes i s
and use of sporing guns and ammunition All other factors not relating 1o safely
(pedormance reliatildy . ¢l ) are beyond the scope of e se procedures

4 Apphcable Documents

Unless otherwise specties herenn all reference te configuration and performance controls are
tese promuinated by the Btest reasions and aodtions of the fallowng documents

v Pedormance Standards For Pressure ana Velocty of Centarfire Pistol and Fevolao
Semmunibon (SAGMI

v bFodarmance SGtandaess For Pressare and Velocdy of e Sporting &menan: o
e .‘.I.\MI.



Sorfoimanee tanaards For Prossare And Zelocty of Stctshell Amvmgntion (SAAM

Ferdormands HSLanGards For ptressore and Velooty of Centerdie Rifee Ammarntion
1S5 8MI

S Disclammer

Complance wath the wsting procegures prasented herem wall not releve the manutacture:
AUSIOBUIOT O user of sl speciic and snphed atikte s 10 which they would othermse De
cxposed nor does compliance with these procedares smply any transferal of any partion of
the manufacturers o distnbutor's product hateMy exposure 10 H P White Laboratory Inc
whcther or nol testing conducted 1o demonstiate dus comphance, 1s conducted by H P
White Laboratory loc  The procedures contamed heremn are oMered 1o the manufaciurer
(and others with a awect or indirect legal or moralinterest in firearm safety) as a means of
evalualing the safe desgn and performance of 3 frearms and/or determining the proximate
cause of a fircarm's acodent Nothing contamed Heran is 1o be construed as a guarantee,
warranty or endorsement by H P White | abocatory  Inc or ils personnel of the deswgn or
salety features of any firearm

I DISCUSSKON
1 General

Lacking urnversally acceptable standards for ie evaluabon of the safety of sporing firearris
H P White Laboratory, Inc has reviewed s fles of 40 years of firearms and amenunton
testing and has atternpted herew o define those features of design and hirearms usage
wiuch have resulted i unintended personal ingury or death excluding those sequences or
manipulations - whetlher conscous or accdental - wihich were intended by the manut turcr
to end in the dischamge of the gun

Withm this detiniion of a fircanm acadent our review revealed that wiiually all fireamms
accidents will e one of two types Catastrophe tadure of the Qun assembly of Inadvestont
finngs

N TEST PROCEDURLY  CATASTROPHIC FAILURLS
1. General

ihe lest procedures presented hennn are goeneral in nature and may have to '
vaned 16 sut umque designs andor unique handing siduations The procedunr:
are those generally and universally recognered by the U S Sporting Arms
Industry The procedures are ntended to eslabbish the safety charactensic:
non-speclic makes and models of guns i new condrhon but with some
vanaltions may be used to rephcate damage to & gun m conunclion with an
Accigent inveshgation

2. Test Sample
In oraer 1o estanbsh the truly random nature of the samping i may be adwvisabic

10 acture the test sangle(s) through a retad oulle! avadabie 1o the genedal pubiic
The number of gquas 1o 0 tested (sample size) wall De getemuned by wo factar



Whemther o8 not only selecied test, prosented heron 500 16 he
peifoamed and

e level of Conbdence Miat the (esults of the s amgde an
representative of the e population

[he sample subautled for teshng sthould be Broroughly examined disassemives
and photograptically docurnented Al madkings relanng 10 the manulacturer
model senal number distinbutor . caliber and cautionary 0F warming impants
should be recorded A bnef descnpton of the gun's operdbon should be prepared
ncluding - bul not necessanly hmded to - the basic gesign and the type of achon
hammer, finng pn and safetes

3 Documentation

The packaging, operatng instruchons and any niher witten or graphic malenals
prowvded with the gun shouk! be thoroughly reviewed and mcorporated n the final
151 repon

4. Physical Audit

The cnucal demensional charactenstics of the gun assembly should be determned
and should include - but not necessanly be limited o - headspacing. ingger pull,
finng pan protrusion. bore diameter and groove: diame les

5. Proof Pressure Tests

The proo! pressure test 1s miended to demonstrate the gun assembly wll
withstand a singhe finng of SAAMI high pressure (Proof) ammuniton One
canndge (shotshell) of the appropnale cakber (gauge) conformeng to SAAMI
specficatons, for prool ammunibon for that caliber (gauge) is to be fired from
each chamber of the gun assembly after which the gun assembly s 1o be visually
examned and inspected (magnebc pamcie) and 4s post-lest headspacing
compared 10 its pre-lest headspacing Guns of calibers for which no SAAMI
spechicabons exst will use proof canndges loaded an accordance with other
recognzed specfications or cartindges loaded to produce pressures in
accordance wath Table | - in that order of pnonty

Maximum Allowable Average Proof Pressures

Pressure of Serace Loads Minimum Maximum
20,000 and under (a) 116 bimes @ 17 imes a
20,100 to 35 000 (1) 116 bmes b 16umes b
35 000 o1 over (c) 116 imes ¢ 1 5 ames c

TABLE | PROOF PRESSURES OF CALIRE S NOT SPECIFIED BY SAAMI

6§ Excessive Pressure Test

The excessive pressure test is ntended 16 determmne the pressuce al wianch the
qun assembly 15 hkely 1o fal catastrophizally from the finng of a single cartndac



Canndges intenyonally aded 10 Gevelop Ncrementy’ly acreasing pressaies i
vrass 0 PROOF pressures. are 10 be faend in accordance sl the scheduh: of
Table )yl the gun assembly catastrophically faas o wntl the rurncm
pressuce of Table s fred without catastropine fadare 20 linngs are 10 be foen
e sanw - bt r;mdnnv, selecled - chamberin 2 mgltipde charmbere Qui

Maxemum Proof Lacessive Pressure Finngs

Pressure Stant Incremental Increases Maximum

20.000 or less Maximum prool 5,000 4 % mes maximurm proc!
20,100 to 30000 Maximum pmof 5000 35 umes maxirum peool
30 100 to 40 000 Maxynum proof £.000 3.0 vmes maarmum proof
40 100 10 50 00 Maximum proof 5.000 2 5 imes maximum proof
50 100 or more Maxsmum prool 5.000 2 0 times maximurn peoo!

TABLE ll. EXCESSIVE PRESSURE TEST PRESSURES

The failure pressure determined by these tests may be somewhat misieading in
that the hnngs of excessive but less than cata strophee pressunes may have
severely pre-stressed the gun In ocrder to confirm the results of this test another
unfired samphng 1s 1o be contmually fired al he catastrophec failure peessures
determuned with the first sampling until catastropine fadura 13 produced o unit five
such hnngs (per gun) faill to produce catastrophic fadure All finngs are to be from
the same - but randomly selecied - chamber in @ multipie chambered gun Dunng
both phases of this test only those repans or companent replacements requeadd 16
enable the gun 10 be fired wall be made Such repans and replacernents wik
generally be kmyled 1o the finng pin, hamme:, ingger, elc No componen! of
assembly whose pancipal or secondary funchion is the containment of the mtermnal
vessures (boll, barrel recerver, etc ) is to be replaced or repared dunng these
lests

7 Endurance Test

Tne endurance test s intended o detarmens the number of finngs (of amvoun
complying with SAAMI peessure spechcations for servce loads) required 1o
nduce a catastrophic fadure of the gun assembly In order o insure the
amenunivon used in these lests ncudes representabons of moderately high
pressure finngs penodically encountered m service oads. a igh pressure tes
1proof) cartndge will be fired after each 100 fnngs Finngs are to proceed o 500
raund increments (ndudng 5 proof canndges) untl catastrophuc fadure 18 wdu oo
of until a total of 10,000 finngs wihout catastropluc falure have been performe 3
Aner each 500 round ncrement the gun is o be thoroughly cleaned and
nspected Repairs and componen! replacemaent dunng this test ace limited to naon
pressure contamng features of the gun (extracior, inng pm | ejector ¢ )
Specifically exempted from such repairs and replacement are the recever
ttrame). barrel bolt. components and features of the lodking systerm ele Finngs
from mwlu-chambered guns will be conductad i cycles of one finng from each
chamber to nsure that equal numbers of inngs have been conducted from eacn
chamber throughout the lest (including PROOF finngs)

8 Unlocked Breech Finng Test



T purpose of the unisched breach iinng €51 15 10 contirm 1038 Ihe desigo a1 the
2n will prevent finnas from any configuration of ™e breech otfer Man thet
sirend2q by the desgner The lestis 1o he canducted on J new samphng snd oe
samgée beng tested for ENDURANCE (Paragraph / above) ot 1he puntin that
1St wneremn the headspacing exceeds the maumun recomawended by S50 or
#fter HO00 hangs ana phor 10 any catasteoph failure Repeated atemets (f
arnmumyj 1o scharge the gun with the breech unioched andion opsenadt are 1o B
made usIng a new cannage lor each attennp!

9 Double Feed Finng Test

[he purpose of the double leed finng 1est 1s 10 confinm that atlempls o leea 4
second cartndge inlo an already loaded chamber will not cause the chamitwered
cartndge 1o fire Repeated attempts (25 mmimum) wall De made using wo new
carindges for each atlempt

10. Recorded Data

The recorced data wall tharoughly document the lesl sample, test ammunition and
any special fixtunng and will include pre-test photographs of the sampie and
fistunng  The recorded data of all testing wall include a record of alf matfunchons
encountered and an analysss (if possible) of the cause All companent
replacement and repars will be thoroughly documented All breakages and wear
wik be thoroughly documented and recorded photograptucally (as appropnate) All
catastrophac fadtures wall be thoroughly documented and wall include 3
Photograptic record for inclusion in the final report Al gun companents replaced
N these tests and all fired cases winch were fired at other than SAAMI secvice
load pressures or whch are damaged or deformed as a result of finng will be
peeserved and pholograptucally documented

IV TEST FROCEDURES - INADVERTENT FIRINGS
1 General

The test procedures presented herewm are general n nature and may have o be
vaned 10 sutt umgue dengns and/or umque wluabons Most of the procedures oy
heaaly on (he expenence of test personnel 1o recogmize potental weaknesse:
e design and to denve 3 1est winc will corfirmn (or deny) that thal weakne s, -
nol nconsistent with anticipated reasonabie consumer handhng and usage [
procedures are mtended 1o establsh the characienshics of non-specfic makes
and models of guns in new condtion but. with some vanatons, may be used to
rephcate an inadvertent finng m conuncton wath an acadent nvestgaton The
aadvertent fiang test procedures are of twe general types  impact and
mamnpulabon The former are of two types - fhose mtended to reflect the affects o
bumpng and low level impacts (Matlet Tests) and the more destructive Drogp
festing

2 Test Sample

in order 1o establish the truly random nature of the samphng 0 may be advisable
19 acquire the test sample(s) through a retal outlet avalatie 10 the general pubi:
The number of guns 1o be tested (sample si2e) will be determned by twe factors -
whether or not anly selected tests presented herain are to be performed and the
wvel of conhdence that the result of the sample are representabive of the laroa
poputation The sampie submitted for testing should be tharoughly exanunerd



disassemblbad and protographeally gocumented Al manangs relating 1o the
manufacturer model senal number distnbutor canber and caulionary or warmerg
rnpnals showd Le ccordaa A hnet descnpbon of e qun's operaton shouid Oe
prepared noludng - bul not necessanty ietad 1o the Basic desiga ana 1he typ
uf acton, hamune: T gun AN <abicbes

J Documenmtation

The packaging operabng nsteuchons and any other wottén of grapihic matenals
prowvided with the qun shoukd be thaoughly mwewed and InCorporated n the fina:
test report

4 Physical Auvdit

The cnbcal dimensional charactenshics of the gun assembly should be detemened
and should nclude - but not necessanly be hmated to - headspaang. tngger pull.
finng pin protrusion. bore diameter and groove: diameter

5 Mallet Test

The parpose of this 183! 15 10 confirm (or deny ) the hkelshood of the sample beng
nadvenently fired through an extemally appied impact without destroying or
damaging the test sample This test s mntended to be followed by a drop test
(Paragraph 6, Delow) wihiech is destructive and may have 1o be wavered in
nstances wheremn damage to the sample 15 nitolerable such as evidence »n a
cnmmal or avil ibgabon While the Madet Test wli not inflict surface damage to
the assembly the possibiity of distortng components whose design strength is
exceeded by the forte of the impact exists Therefore. pnor to conducting this lest
s imperative that -

s Al interested parties be appraised of the nsk of damage or
dstoon and

L The configuration of sgnifican! components be determned
(photographed) pnor to - and upon complebon of - the lest to
document the change (if any) mduced by the test or

« An allemate non-evidence sanpe be pronded for this test ana
the follow-on Orop Tes! Pnor to imbiation of this test a Prirmer
Sanstty Test of the ammunition will be conducted to nsure the
sanstivity of the pamer s within acceplable commercal kmits
The preper operation of the assembled gun will be confimed
and a pnmed cartndge case (shotshell) of the appropnate cahber
(9auge) chambered in Ihe test sample  The oaded™ gun 5 then
10 be subgectied to multiple sampacts with a 10 10 15 ounce
{avordapois) leather or hard rubbsee mallet [he force of the hana
delivered impacts are nol necessanly measured but shouls be
miiated walh relatively hght Llaps and be incrementally increasea
10 an smpact not unkke that used by 2 professional carpenier 1o
dnve a nal All surfaces of the gun assembly are to be impacted
DUt guns wath exposed hammers must be impacted on the
exposed pomon of the hammer with 3 blow whose Grecton 1s
concdantal with the center lne of the finng pin The 185115 10 be
conducted wath Jil possitle combmanons of hammer and salety
posiens The pamer ¢f the chambered canndgs case



1Isrorshel | wikt e nspeched afles 2ach mnEact and any rigintes
prmees wine s did not e wad gnmediately be roplacsd with 4 fesh
Casiry Ind the test e corducted anid the qun “wschames” or d
10138 of five )Benticd! [ests have oeen conducted Any “dischame’
encountered danng the Maler Test wall be recorded and the
spent casrg ishotshel) rebaned

6 Drop Test

The purpose of the Drop Test s 10 confum (o deniy) the kkelhood of the sample:
veing nadvertently fired through being dropped i the leaded con-figurahon This
1651 s intenaed o rephcate a dropped qur fitng. exactly without regard to
physical damage of the tesl sample and the same nsk of damage 10 the sample
and alternate lestng procedures discussed i Paragraph 5 above apply Pnoc to
witabion of thes 1est 3 Pomer Sensitvty Test of the ammunmon wll be conducted
10 nsure the senstivity of the pnmer s wathin acceptable convnercial bmits The
oper operabon of the sample wall be confrmed and 3 pomed cartndge case
{shotshell) of the appropnate caliber (gauge ) wathou! propeliant bul wath a bus
(shatload) n place wili be chambered n the % st sample The magarine of the test
sample will be fully loaded wath ammunibon of the appropnate cahber whose buliet
weights are - uniess otherwase speafied - the heawest avaidable on the
commercal markel in that cahiber The gun assembly S then lo be subjected 1o
mutthipie. controlled Drop Tests from a height of 42 nches designed 1o preduce
mpacts with the centerng of the bare k1 each of its six cardnal posiions. This
will require a speciatly configured drop fixkure 10 contiol the hesght of the drop. he
onenaton of Ihe test sample atimpact and the precse anea or leature of the
sample impacted The followng procedure ublizes one such fixture whose
performance has produced acceplabie rosulls  The drop frame of the fixture will
bLe raised 1o the desired drop heght over a ngd, verically - mounted. one inch
Gameter - hardened (290-320 BHN) steel rod and restramed at that point wath an
electromagnet The lest sampic will be cradled on the drop frame with the deswed
mpact locabon directly over the end of the sizel rod When current 1o the
electromagnet 15 interrupled the dop frame oadimg the lest sample shall reach
arop velothes within 29 of the free fall velooty from that hewght and will continue
unimpeded six nches beyond the point at which the sample impacts the rod and
15 hfted from its cradie One imgact test in e h of the s cardinal postans of the
sample (Muzzic up muzzle down nght side left side top and bottom wnpacts)
will be performed noting the condiien of the pnmed case - fired or unfired - a3fler
vach test After completion of the sith impac whermin no inng of the pamer was
recorded the condition of the pamer wal B2 noted and the test sample wall be
cocked and fired 1o confiern the sunatelity of the prvned cartndge case Any lest
whuch resulis in a “hnng” will be noted another pamed carnndge case chambered
m the sample and the test continued The enyre seguence of six iImpacts wall be
repeated with the hammer and safety i each of therr designed postions and
comtrnatons thereof 1 & safety on - hammer coched safety on - hammer dow
etc The precse feature of the gun impacted n each est wall be that feature mo-
kkely to result in an inadvedent finng The pont of impact on all muzzle up tests
will - unless otherwse specafied . be the spur of the hammer on all samples with
exposed hammers On occaswons the eyvidence may bear markings which indecale
a specific feature of the gun was impacted m o dropped qun mcsdent (Druses
abraswons, etc ) Samples of this type should be drop tested to provide for ths
MPact onentation pnor 1o conduching other onentatons of vop Tesung

7 Manmpulative Testing - Incomplete Seanng

"he ourpose of iy 1est 15 10 detemune e agtant 1o which 1he Bammer sear



mgger inkage Can Lo s Onentea 1o produce “tlae seanng” - best charactenzed
Uy The sedr beng tenuously balanced BE TAE LN two of s desgned posinons -
fram which 3 shght bump ce umpact of the gun well result in an inadvedtent finrg
fhe gurmis 10 be laaded by chambenng an othermse emply but pomer cantndge
case (shotshel) By indimdual and mdegendent manpulation of the hammer
twgger and all manually ana automatcally apphea sately features (ncleding set
niggers. shde hold open features etc ) every onentation of the Gssembly s to be
tested to delermune d @ Talse seanng 15 possiie The test i to be repeated by
simultaneous and collective mampulation of the featurés and components hsted
above All hinngs ana firng pin impacts of Ihe pnmer of the chambered cannagec
ishotsheli) are to be recorded and the mangpuiations producing those results
repeatedly conducted to determmne the pracise nature of the defliciency Once all
tesbing 15 completed the gun will be disassembiled and the defioenaes (f any)
documented by examinng. dimensioning and photograptng the deficsen!
componems

8. Mampulative Testing - Inadvertent Sear Releaseo

Ine purpose of this test 1s closely related to that of the Incomplete Seanng Test
(Paragraph 7 above) except that the seanng mechanism is propedy and
completely sealed at the onset of the test The components and features
descnbed mn Paragraph 7, above are then individually and collectively
manpuiated throughou! the full range of ther intended onentations and any
manpulabon whuch results in a dscharge of the gun or indentation of the pomer
withoul descharge and winch 1s not the direc! result of tngoer operabion 1s 10 be
recorded The manipulation leading ¥ thal result are 10 be repeatedly performed
o determine the nature of the component dehaences

9. Manipulative Testing - Slam Fire

The purpose of this test 1s 6 confirm (or deny) the resistance of the gun assembly
10 inedverentty finng on closing the beeech Ths type of inadvertent finng can
usually be attnbuted 10 one of two causes - an obstruction between the treech
face and the pnmer bemg crushed mnto the pamer on dosing or the inkage
designed to restrain the hamener malfuncions allowang the hammer to fall A third

and almost never encountered - cause of slam fires n nen faed QuNs 15 IMProE.
headspacing wtuch causes the nm pamer 1o be pinched between the bamei anc
breech face In order to evaluate all of the possibde vanabons of thws matfunchon
e Slam Fire Test procedures have been soparated into sub-tests sonw of which
may be wavered depending on the configuration of the gun assembly ans
purpose of the test

« Boll AchonvCenter Fired guns - With the gun ngdly fixtureg and
aded with a full comphment of live ammundion, the Boll s 10 be
ngorousty slammed from s rearmost posibon 1o i1s forward -
most position The canndge will be examined for evidence of any
ndentaton of the pamer The test will be repeated in this mannes
uni® a 101l of fifty slam hnng attemipts have been completed
The above testis to be conducted - when possible - wath the
safety on and off and the hamme: in all of 115 deskgn posdions
One half 2%5) of each increment of fifty tests wall be conducted Ly
viIQorously retracting the boll after @ach last and the other half by
aently refracting the bolt 1o the fonaand most postion which wyl
enable proper feeding and cockuing of the hammer/sinker Fyery
attempl as 10 be made in thesa tests to mcompdetely saar the
strber/hamimer so that the farward stroes of the bolt - and of



tuet releases the stinker/hammer wathout manpalaton o
m1gQer 1sce Paragraph 7 abover The abowe testg 10 be
pepeated i 15 entirely with only a singie round in e
maganne'chp of the gun and by hand chambenng of cgc!
~artneige

Lol Acton'Bm Frred Guns - The siam fare test of ambrea Bol
action guns wikt be conducted as » Paragraph 7 a above after
which an addional test wall be conducted 1o getenmine the

ik eldyood of maucaing a slam fire by progressively increasmng the
force necessary 10 deflect the claw type of extractor (on nm fired
quns fitted wath this type of extractor) until the gun fires or unti
the gun will not fire because the bolt wall not close Finally all bol
action nm-fired guns will be tested 10 determune the likekhood of
wducng a slam fire Dy progressnely shemmung the recess
ntended 10 accommodate the nm of the canndge (simulating the
presence of foregn matenal o busld-up of inng ressdues) until
the qun fres o until the gun wil Not fire because the boll wall not
chose

Automatcally Fed Guns - The slam fire 1esung of automabeally
ted guns (nm-fired and center-firad) wall be conducted as abave
walh appropnate accommodation and consideration extended 1o
the avtomatic feed features of the gun

+ Rotary I ed Guns - The siam fire te st of revolvers and similarty
conhgured guns shall be conducted wath the same obpective and
mitent as that put forth in Paragraphs a and b. above with
appropnate consxderabon for vanations in loadng feading
extrachon and manipulation umnegue o rotary-fed guns Rolary-
fed guns chambered for nm-fired cartndges whose cylinders
swang 10 the side lor loadng wall be tested to detemune the
ik elhood of an madvenent finng resuibng from closng the
cylnder on an incompletely chambered canndge An otherwise
cmply bul pamed cartndge case will be incompletely loaded mto
the rotary magazne (cyhnder) of the gun and the rotary
magazne (cylnder) skanwned vigorously Into the closed positon
e test wall be repeated untd each poston of the rotary
magazne (cylinder) has been tested a tolal of five times Any
discharge encountered m these lests 15 10 be documented as
above

10. Miscellanaous

T he favorable performance of a model of gun in all of the tests presented henn
should not be construed as ewdence of the completely safe design of 1hal modol
of gun Favorable results do indicate that the desgn and the exccution of the
design exempified by the test sample are fres of PREDICTABLE and
FORESEEABLL deficences whuch could result in an madvenent finng bat no
procedure regardkess of how well conceved wall rekably represent all possibie
arcumstances 1o which each of thousands of guns of a specific model wall be
exposed dunng d4s useful ife Therefore the prudent testing agent should be
ronstantty aware of unpredCladic crcumstances and unique fircamm leatures ang
designs winch coukd effect the sate usage of he qun and be quick to augment the
procedures hercin with procedurd s mtended 10 evaluate the empact on overal
safely of thoge circomatances and mechanisms
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sanctons s owell as the terms and conditions of the sentlement. oo 389 (the
N S O
In December 19935 lugpe Hartield Gented Remington’s motiosn to sancon

Planutis” counsel Kawehued Miller tor violating the confidentialiny order by
distributing Plantitts moton tor sancuons Doc <406 ithe “December 1908
Chder™t The December 1995 Order miakes clear Judge Hatficld's intent as to what
disciastons sere to remann confidential and exactiv what documents were to
remain sealed s recounted in recent Orders of this Count, (docs. 423 & 435, the
Decenber 1995 Order Hitted the blanket seal on the case e and sealed only 1wo
vategores of documents o L otficial transenipts, which means the transcript of the
Maren Ja 1995 conlerences between the Court and counsel, because that s the
ondy treeript in the Ole, and 12) "4 documents, including the presemt Ohder,
relating to the detendant’s spplication for order 10 show cause ano tor Gindimg of
conterar filed huls (3] 1995 (<pecitically those documents commencing with

doecument enumeratec Na |39 through 4035 and incluging the present Oreen ™

i N

Vbouph e Drecemiber 29908 Dipder ~ons Jury T, 199 the dochet <ien® ses s thy
it fog order B sk G was 1ol om gy S, 1sws

Vanedanted ntiae Sagast T N0 opder, Jadee Hattiohd maat Base means o B
306, It EUFIPS FET (b 43

Revanbivas, the eatzee e reenomed seadond unts! this vent Dhctents 390 2os e $3
renany s ded por Jrie the Court's saomgt on the mnstans moton. Dhace 325 and 439
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Docamernt 436 Fasd e 312 Dage 30t )

Phe December 1993 Order alse miade clear what “discussions™ were o
reninn contidential. Past Judge Hagfield expressiy states after a review of the
transenpt of the March 25, 199 conterence (doc 10y taat “the colloguy which
oceurred among counsel and the court relative to the compromise agreement and
settlement effected by the parties retlecrs the parties” agreement that the “terms and
conditions of the compromice agreement and settlement were (o remain
confidential * Doc 400, p 2 Second. Judee Hatfield recounted the parties
agreement that “any discussion which occurred amony the court, or s stalt, and
counsel relative to the motion for sancuions, and any record generated in relation
to those discussions. would reminz contidential ™ Doc 306 p T ] ater,
repeciing Remington’s claim that Miller breached the confidentiality order by

distrabuting his motion for sanctions, Judye Hartield sand

Contrary 1o the assertion of detendants, the confidentality provistons
ofthe [May 1995 Order (doc 389)]  pertamed to the disclosure of
the discussion which ocowrred among the court and counsel relative
to the court’s anticipated disposition of the motion Tor sanctions, and
specificallv. the barden which the court intended 10 impose on
delendants relative 10 the motion In sam, the conclusions capressed
by the court regarding the procedure o intended to implement in
disposition of {PLintitts™ ] moton tor sanctions constituted ihe
matenal subjected to the direetive of the court ' The court swould be
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lenpss were 1t o ailow the defendants w expund e agieed upon
cantidentialiny o preclude disclosure of the other sleadings and
docaments of record

Doc 406 03 In g sealed proceeding. the Court of Appeals for the Nanth e
atfirmed Judge Hattield s decision that Plaintiffs’ motion for sanctions swas not
suibect o the confidentiainy provision of the May 1995 Order. Doc. 33346
inCletober of 2000, Intervenor Richard Barber s son Gus was billed by o
Maode! Z00 sitle. He aileges the rifle rired without a tezeer pull as Gus's maother
pushed the safen e the “ofl” posttion o unioad it Doc $16-1, ¢ 5 Barber, who
is 4 hrearmis eapert dedicated 10 exposing what he aelieves 1s a desien taw o the
trezer mechamsm o1 the Remngton Madel 700 rifle, was sllowed 1o mtervene 1o
thes Gase s that be could move 1o unseal the portions of the e that semam sealec
I3oc 4240 Barber believes that public disclosure of the information contained in
the seaied documents will torce Remengton to issue an adequate <atets waning
and recid the allegedcly detectn e trigper mechanisms trom the marsel
Pending before ine Coun s Barber's Motion 10 8 nseal 4foks,cé: Cour

Wnes Doc 4260, Barber argues there are o compelling reasons suppornec m
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soeethic fucts outwerzhing the public's right 1o access these court records,
eapecally since they contan mtormanon relevant to punhe <atety . Renungton, on
the other band. arcues these cocuments shoold remain seated becanse they relate
to the contidential settlement of this case and unscaling them would unaermine the
settlenent and aiwourage future settlements. But since only a couple of the sealec
documents relate to the terms and conditions of the settlement to which Barber
does nor seek access most of the documents must be unsealed.
. ANALYSIS

e common law recognizes a qualified right w nspect and copy judicial
reconds in noth coal and crimimal proceedings 1 rieed States v The Busingss o
the Custer Bartloticld Musewr: and Store 658 F 3d 11X8, 1192 i9th Cir 20113 °
Since the materials @t issue here do not fatl withia the narrow range of documents
that have “wadinonalls been kept secret for important policy reasons.” such as

grana jun materials o warrant matenals doring @ pendiog ivestigation. there 15

Harhor alao argues that 1he First Amendiment gusrantees a nphi 1o inspect pudecsd
Jovumionts Bl s pot vet estasblraned i the Ninth Carcsst whether the Fiest Amendment rght o1
woaCss e s Dol canes as it Jogs to crimimald cases. Porrs 1 Beoar, 667 1 18 [UTR LUSK
el T Inaes event ance the common Taw anaty st reguires that all dosuments exoep
Mnese oty the termie and condiitons of the seidement e apsealed, and the Court o>
cor det e the Bt Aosendiment dows et regquare avcess o the terms of @ contideato!
serfoment of wprasaie Jispute, thers s o peed o consider whather the birst Asnendmert sighs o
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i qquestion that the comamon baw right ol aceess apphies. Custor Battleneld
Viascune wed Store. 038 T 3G R VIY2 . catrnyy Kamicianc v iy and Cuiny of
fomotinia, 33T F 34 117201178 ¢ Cir 20001 Accordingly, the analysis begis
with o steong presumption in favor of access " Kamakana, 447 F 3dm 1178,
Juoting Foltz v State Farm M Auro fes €0 33010 5 1122, 1135 (h Cie
2003),

Fhe party seching to seal judicial records can only overcome this strong
presumption by “articuiating compelling reasons supported by specilic factusl
dndmgs . that outweigh the genera! history of access and the public policies
tavormg disclosure 7 L4 2t FITR-79 o conducing this analvsis, the Court must
“conscientiously balance the competing interests of the public” and Remington.
fd At 1179 A decision to seal centan records must be hased on a compelling
teason supported by a factual dasis tree of by pothesis or conjecture 1

Cencrally . “compeliing reasons” that outwereh the public’s interest in
drsclosure are tound swheee the i records could be used for improper
purposes. such s pratfyine private spite, pronotine pubhic seandal, crrenlating
hibelous statements, or refeasimyg trade seerets &d came Niveon v Warner
Compiimcations: foe 333 1N KO SOX (1078 he mers Tact that release of

udicaal records will fead 1000 parts s embarrassment, inonmination. or exposure o
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turther Btigation is not o compelling reason suliiciont te outwergh the public's
rieht to aceess judicial records. A
Remington's opposition bricl makes no attemp: to app!y these rules and. i

lact. cites none of the familiar Nanth € troun cases goserning access (o judicial
reconds  Remington argues only that Barber s monen shiould be demed because
the terms and conditions of contidential settlements should remain confidential
and unsealing these documents now would undermine the setlement and
discourage ligants from settline cases Inso arpuing, Remington asserts “the
oniv portions of the Afehcicd law st that remarn contidennial are the mutenials
ordered sealed by Judge Hatfield as pan of the consderation for the settlement”
and that "Judge Hattield itended to seal only those materials related to the quid-

pro-quo that resulted in the Afekcich settlement ™ Dae 47 2

0, [‘. . ..'. }7": N h"l al p.

o Doacket entries 390 through 06 and 210 are all Nimes related 107 Remington's
motion w sanction Miller »

Bur with the 2xception of the transcript of ine March 28, 1995 conference
cdoc AT which was actually transenbed months after 10e settfenent when
Rennmgton was tryang 1o prove that Miler had violated the confidennaliny order
(doc. 3 these documents cannot possibly refare 1o the guid-pro-gue that led to

the settierient because they did not exiat unt'! tour months atter the case settled on



pab AL UO0DREC Document A3k Sred el ] Lo [ Il

March 25 1995 The docket sheet, the December 1968 Order, oo 00, p S oand
seview of documents SL306 contirm that these cocuments a'l refate 1o
aetendans” motion o sanction Miiler for cistributing Phantis” motien lor
discovery sanctions. Again, Barber is not interested in unseahing the terms anc
conditions of the settlement. Doc 434 p 1lono
\ccording!y, Remington”s purported compe!ling reason 1o seal that
unsealing would undermine the settlement-is inapphicadle 1o the vast majonts o
these documents, Many of these cocuments relate to procedural motions, such as
mottons for extensions of tme Docs, 392, 394, 396-400, 402-03, and 405 1t s
difficelt 1o imagine a compelling reason 10 maintain such documents under seal
the remainder of documents 390-406 are briefs on Remington’s motion 1o
sanction Mailer. as well as Judee Hatfield's December 1995 Order deny g the
moton and afung the bianker seal. Docs 390-91, 193, 365 20 404, and 406
Che avtaal text of these documents make o mention of the terms and conditrons
of the settfement, except that 3 couple documients mentien Plantifis” agreement o
swatharan therr monion for discovery sanctitons as pan of the settloment. But by
Court presumes confidentialiny of that parmcular settlement condiion 1 not
POOAN since s repeated throughout Reniington’s briet in opposition 1o the

metion to unscal, and Renangton has nude no attempt ta <eal 10
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The sctaal, snredacted Scitlement Agreement and Refease, howeser s the
second docuament atteched to Remmeton s July 5. 1995 briet in support of motion
o sanction Miller Dac 391 RBarber has not sought public access to this
cocument, Moreover. there 1s no gencral history of public access 1o confidential
settlement gureements to private (higation and public access to such documents
would undermme existing setilernents and perhaps deter future settlements
Accordingly, the Cournt hiss no trouble concluding there are compelhng reaons w
continue the seal on the Settlement Agreement ana General Release

Fhat leaves the transcrp of the March 28, 1998 conferences Doc 410

also sttached to dog 301 The tirst 44+ pages have nothing to do with settfement.

bt rather are a discussion between Judee Hattield's law clerk and counsel
concerning purely provedorad matters sbout how Plaintifls” counsel would use the
new s produced Remumgton cocuments at trid, how many depositions Plannffs
woild ainiroduce. whether Phaintfls would be allowed 1o use the new ! v-produced
documents in opeming The discussion s ivpical of final pretrial conferences and
the Court 1ings it hard 1o behiese this transcript would be of interest to aivone
Suenficantdy | this ransennt does ot contan the “discussion which occurned
among the coun anc counsel pelative 10 the court’s .mnc:p;;':ed disposinion of the

maotten 10r sanciions, and speciticalls the burden which the coun intended 1o

A
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discusston, which remains contidential, occurred the day detore on March 27,
'WON. coend p !

O odoe 305 a3 and thore s oo esdence that conferescs s
trarscrihed  Acoarding'y dace pages | thirough line (o of page 44 Jo not concem
settiemen . Rennngton s only purponted compeling reason s napplicable. and
s portion of the transcnpt must be unscaled
After the mormng conference on March 28, 1995 with Judge Hattield's law
clerk, the parties wem on the record with Judize Hatfield at approximately 3 pm
to notly the Court the case Bad settled., Doc 410, p a4, Line 17 The discussion is
briet, addressing the procedure to be toliowed i memonahizing the settlement and
dismussing the case. as well as the contidentiality requirements.  The only thing
the transcript tat must be sealed is the amount of the settlement, which 15 stated
on hine 5 of page 43 Since the amount can be eastly redacted, the Court sees no
reason why the ramamnder of the transenpt should remain sealed.
IV, CONCEIESION ANDORDE 1
Remenzton™s as only oftered one compeling reason to mamean the seal on
docunents 390-400 and < 10t pubne diselosure would deteat the 1993
agrecment. underming the policy favonne sett'ement. and discourage future

settfements  But since docoments 390306 were all crested months alter the

x - PP ——— L
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setticment, and the only menton of settlement termes and condinons oecurs ¢
two attachments 10 those doviments, Remmgton'™s reason for maintanmy the i
15 mapphicable. except to the twe attachments. Sinutarly the transeript of the
March 28, 1995 conlerence (doc. 410, also attached 10 doc. 401 ) only mentions
settiement in a few pages at the end. and the only objectionabic Linguage s the
amount of the settlement, which can be easily redacted
According!v. I'T IS HEREBY ORDERED that Intervenor Barber s Mohon

to Liseal is GRANTED IN PART  1he Clerk of Court is directed to unseal
documents 390-406, except that the Settlement Apreement and General Release,
the second attached document 1o doc. 391, 15 10 remain sealed.  The Clerk of Count
i further directed 10 redact the amount of the settlement trom hine S of page 45 of
the transcript of the March 28, 1995 conterences. Do, 410, Since that transcnpt

1s also attached 1o doc 307 the Clerk of Court shall also ensure that the settlement

P TN

Dated this "f  dav of Seprember. 20t 2

amount 1s redacted fn;p line 5. pace 45 of that copy of the nansenpt

. " 0
’ 141
)
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Richard I Cebull '

Umted States Distngt Judey







Remington recalling Model 700™, Model Seven™ rifles with X-Mark Pro®

- g or degth. Immediately cease use
of recalled rifies and return them to llemngton lree ofdurge Rifles will be mspected, specialty
cleaned, 1ested, and returned as soon as possible, at no cost to you. DO NOT attempt to
diagnose or repawr recalled nfles. Even after your rifle has been inspected and repaired under
this recall program, always follow the Ten Commandments of Firearm safety, printed below,
whenever you handle any firearm.

The Ten Commandments of Frrearms Safety

2. Firearms should be unloaded when not actually in use
3. Doa’t refy on your gun's safety,
4. Be sure of your target and what's beyond it

5. Use proper amemunibon.

7. Always wear eye and ear protechion when shooting

8. Be sure the barrel is dear of obstructions before shooting.
9. Don't alter or modify your gun and have it serviced regularly

10, Learn the mechamcal and handling characteristics of the firearm you are using
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\v-d by C.J. Kirchen Gun Test £9

10/10/44 ~ 1 Page Uses: 1. Center Fire Rifles
Re Sed,.. 2/15/45 - 1 Page 2. Shotguns
Revased: 7/10/45 - 1 Page 1. Rim Fire Rifles
Revised! :  11/12/45 - | Page
Rev.seds l 1/9/69 - 1 Page
l SHOCK TEST
L_.-—-——] ,——"-‘_1
| r——t——
INTRODUCTION | |
HE]
A co-’tar of accidents with firearms s accidental

discharge. A safe
discharge. This te
will cause the saf
gun to be d

NDITIONS OF TEST: l//

This test s made the gun to fall freely a distance
of 10 inches upon a solid wood ce the safety "on". The following
positions are used:

m is provided to Insure against accidentl
s intended to determine how much shock, U any,
lohuw/_h_;wunnpopeﬂyandauowlhe

1. Butt down

2. Muxzzle down

3. Top side down
4, Bottom side down

The wigger shall be tried after of tests to
determine whether the safety has released any may allow
futng.

This test (s always made using dumey and should
be conducted very caretully.

STANDARD TEST QUANTITY: :

One determination.

-
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i you're looking foc & new shotgun or
riflle for target shooting or hunting,
remember Remington. We offer the larg:
vst setection of models and styies in
America . . the right gun lor every
sparismait’s needs.




AL s W — e e &

PARN F PRI PRLS POy



EXHIBIT B SAANI

MINUTES OF MEETING
TASK FORCE ON SHOOTING SAFETY
O'HARE RAMADA INN, CHICAGO, ILLINOIS
THURSDAY, APRIL . 1979 \

— = PRESENT:

P. McAndrews, Chairman

B. Horn

. 5. McCawley, Jr.

I. Mosaberg
A. Partnoy, Acting Secretary
E. Talley

\ 2 J /l
N S — ) -

The mdeting coavened at 11:10 a.m.

The Chairman stated that the wmeeting was held pursuant to instruc-
tions of the Executive Committes to develop a program for com=-
municating more effectively with consumers and the general public
concerning safe usage of sporting firearms and amsunition.

Reference was made to recc
Inc., a public relations/p
by Remington to provide s
attached Exhibit I.) The
and concluded that many of
and can be readily impleser
of ammunition packages for |pu
implemented directly by i
implenented with SAAMI fund
Eports Foundation. HRoweve
this program, the safety
be developed.

subject. (See

4 these suggestions
rited are feasible

, such as the use
sessages, can be
hers can be
tional Shooting

D forward with
blicized must first

After discussion, it was agreed that the Technical Director should
provide recommendations regarding the safety meassages to be
publicized. Each message should be specific and should deal

with a major problem concerning safe usage of sporting firearms
and amsunition. In this respect, the massages would be similar
to the safety messages on automobile usage published by the
Shell Oil Company. Possibie messages included the need for
pProper eye and ear protection, the dangers of lcading a firga
in a vehicle or in the home, the limitations of a safety,
ranges of varicus cartridges, and the dangers of keeping a
loaded round in the chamber. W. B. Horn was delegated to
contact the Technical Director and advise him of the Tas
considerations on this matter.

-l-:-“” 1191 |



Task Force on Shooting Safety
Page 2
April 12, 1979

\
In order to expedite the program, it wvas decided that implemante-
tion planning should begin on the basis of a sample safety
medsdge without wakting for all of the messages to be developed

pproved, %:n e the message concerning the limitations of

a pafety is one which inevitably will be included in the final
lipt of messages té be publicized, this message wvas selected for
Ln;t al planning with NSSF. W. E. Talley and E. §. McCavley, Jr.,
were delegated t with the Executive Director of NSSF and
coHcc such pl

ing.
E.|6. McCawley, Jr), reported that an article on the limitations
fivearms safetig¢s has been written by Col. E. B. Crossman.
The article is 4tidl in manuscript, but E. S. McCavley, Jr.,
will gon “ Cross=an to suggest distribution of copies to
d to discuss the feasibility of publication in
The American Rifleman. E. 5. McCawley, Jr., also ocutlined the
concept of & single-issue magazine devoted to safe firearms
usage and said he would discuss this with Agua-Field Publicatiocns
to obtain cost information.

am is important and

The intention is to

ion to the Executive

A further meeting

tely three weaeks to

proposed means of
the Executive

There was general agreement that this p
should be implementad as
have a budgeted progran re

of the Task Force will be HBelfh in\appro
receive reports on r ges

publicity and tc prepare tio
Committee.

The meeting adjourned at 2:30

FAP:CX
Attachrent

LLUN JurlsTl
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

IAN POLLARD, on behalf of himself
and all others similarly situated,

Plaintffs,
V. Case No. 4;13-CV-00086-ODS

REMINGTON ARMS COMPANY, LLC, et al,

Defendants.

N i N ' ' ' v s

SETTLEMENT AGREEMENT

EXHIBIT
945829

Case 4:13-cv-00086-ODS Document 68-1 Filed 12/05/14 Page 2 of 46
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This Settiement Agreement, including its attached Exhibits, is entered into as of this Sth
day of December, 2014, by and among Plaintiffs, on behalf of themselves and on behalf of the
Settlement Class Members, and Defendants Remington Arms Company, LLC, E.1. du Pont de
Nemours & Company, and Sporting Goods Properties, Inc., to settle and compromise the Action
and 1o discharge the Released Parties as set forth herein.

I. RECITALS

WHEREAS, until November 30, 1993, the Delaware company known as Remington Arms
Company, Inc. was a wholly-owned subsidiary of E.I. du Pont de Nemours & Company (“Du
Pont”) and was engaged in the business of designing, manufacturing, and selling firearms and
ammunition products;

WHEREAS, on December 1, 1993, Du Pont sold substantially all of the assets of Remington
Arms Company, Inc. to Remington Acquisition Corporation, Inc. (“RACI™);

WHEREAS, Remington Arms Company, Inc. then changed its name to Sporting Goods
Properties, Inc. ("SGPI'"), and SGPI remains a wholly-owned Du Pont subsidiary;

WHEREAS, RACI is now known as Remington Arms Company, LLC (“Remington”);

WHEREAS, from 1948 through November 30, 1993, SGPI manufactured certain models of
firearms which incorporated trigger mechanisms utilizing a component known as a trigger
connector, including the Model 700 bolt-action nfle containing the Walker tngger mechanism;

WHEREAS, after December 1, 1993, Remington manufactured certain models of fircarms which
incorporated trigger mechanisms utilizing a component known as a trigger connector, including
the Model 700 bolt-action rifle containing the Walker trigger mechanism;

WHEREAS, beginning in May 2006, Remington began to manufacture certain firearms with
trigger mechanisms that did not utilize a trigger connector component;

WHEREAS, such trigger mechanisms on Model 700 and Model Seven rifles are known as X-
Mark Pro® trigger mechanisms;

WHEREAS, Plaintiffs” Counsel filed four putative class actions against Defendants in federal
district courts in 2012 and 2013 arising out of the marketing and sale of Model 700 bolt-action
rifles containing the Walker trigger mechanism (Chapman v. Remington Arms Co., LLC et al.,
No. 1:12-¢v-24561 (S.D. Fla. Dec. 31, 2012); Pollard v. Remington Arms Co., LLC et al., No.
4:13.¢cv-00086 (W.D. Mo. Jan. 28, 2013); Moodie v. Remington Arms Co., LLC et al., No, 2:13-
cv-00172 (W.D. Wash. Jan. 29, 2013). Huleatt v. Remington Arms Co., LLC et al., No. 9:13-cv-
00113 (D. Mont. June 4, 2013)) (hereinafter “the putative class actions™);

WHEREAS, unrelated counsel filed a fifth putative class action against Defendants in federal
district court in December 2013 anising out of the marketing and sale of Model 700 bolt-action
rifles containing the Walker trigger mechanism (Hembree v. Remington Arms Co., LLC et al.,

' SGPI has not been engaged in the firearms and ammunition business since December 1, 1993,
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No. 3:13-cv-05161 (W.D. Mo. Dec. 17, 2013)), which was later dismissed pursuant to Rule 41
on December 30, 2013. The Hembree action was a nearly identical lawsuit that made identical
claims to the putative class actions;

WHEREAS, the plaintiffs in the putative class actions alleged that the Walker trigger mechanism
is defectively designed because it utilizes a trigger connector which can result in accidental
discharges without the trigger being pulled, and that the value and utility of such Model 700 bolt-
action rifles have been diminished as a result of the alleged defective design;

WHEREAS, the plaintiffs in the putative class actions sought damages and equitable relief, on
behalf of themselves and other class members, premised on alleged economic losses, and did not
seek damages or other relief for personal injury or property damage claims;

WHEREAS, the plaintiffs in Chapman, Pollard, Moodie, and Huleatr alleged that Remington’s
X-Mark Pro trigger mechanism was a safe alternative to the Walker trigger mechanism;

WHEREAS, Defendants filed motions to dismiss in Chapman, Pollard, Moodie, and Huleart,
resulting in the dismissal of some but not all claims in Poliard and Moodie on June 17 and
August 2, 2013, respectively;

WHEREAS, the Parties served written discovery requests in Chapman, Pollard, and Moodie,

WHEREAS, Chapman was voluntarily dismissed on August 21, 2013, Huleart was voluntarily
dismissed on October 1, 2013, and, as set forth above, Hembree was voluntarily dismissed on
December 30, 2013, resulting in the maintenance of Pollard and Moodie only;

WHEREAS, the Parties served responses and objections to written discovery requests in Pollard
and Moodie;

WHEREAS, certain of Plaintiffs’ Counsel had previously conducted extensive discovery
regarding Model 700 bolt-action rifles and the Walker trigger mechanism from prior and pending
lingation against Defendants, Defendants as part of that prior discovery produced hundreds of
thousands of documents dealing with the core issues in the present litigation, i.e., the design of
the Walker trigger mechanism and the accidental discharging of rifles without a trigger pull, and
the Parties in this litigation agreed that Defendants would not be required to reproduce
documents that were already within Plaintiffs’ Counsel’s possession;

WHEREAS, Plaintiffs’ Counsel reviewed over 1,000,000 pages of documents as part of their
investigation and analysis into the facts of this litigation;

WHEREAS, Plaintiffs’ Counsel conducted extensive investigations into the facts and
circumstances related to this litigation, including consulting with experts, interviewing potential
witnesses, conducting inspections of firearms, and researching and studying legal principles
applicable to the issues of liability, damages, jurisdiction and procedure;

WHEREAS, while discovery was being conducted, settlement discussions commenced in the
summer of 2013;

945829 Y.
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WHEREAS, in approximately September 2013, the settlement discussions progressed to the
point where the Parties decided that the next step would be to participate in non-binding
mediation.  As a result, the Parties informed the Pollard and Moodie courts of their intention to
attempt to mediate the cases, and were granted requests to maintain the current status of the cases
pending mediation;

WHEREAS, the Parties, through their counsel, attended and participated in five in-person
mediation sessions conducted by John W. Perry (“the Mediator™), who is an experienced,
independent mediator, and further engaged in additional extensive communications with the
Mediator and each other;

WHEREAS, prior to and during the mediation sessions, the Parties exchanged information and
documents which allowed each side to further evalvate their claims and defenses;

WHEREAS, while mediation was ongoing, the Parties agreed that Remington’s X-Mark Pro
trigger mechanism could be an appropriate retrofit for Remington Model 700, Seven, Sportsman
78, and 673 fircarms containing a Walker trigger mechanism, subject to confirmatory discovery
and confirmation by Plaintiffs’ expernts;

WHEREAS, also while mediation was ongoing, the Parties agreed that the current Model 770
Connectorless Trigger Mechanism could be an appropriate retrofit for Remington Model 710,
715, and 770 fircarms containing a trigger mechanism that utilizes a trigger connector, subject to
confirmatory discovery and confirmation by Plaintiffs’ experts;

WHEREAS, after the agreement that the X-Mark Pro trigger mechanism was an appropriate
retrofit, Remington learned that the then-existing X-Mark Pro assembly process created the
potential for the application of an excess amount of bonding agent, which could cause Model 700
and Model Seven bolt-action rifles containing X-Mark Pro trigger mechanisms to discharge
without a trigger pull under certain limited conditions:

WHEREAS, Plaintiffs’ Counsel were informed by Remington, and through their own
independent investigations, of certain limited conditions which could potentially cause Model
700 and Model Seven bolt-action rifles containing X-Mark Pro trigger mechanisms to discharge
without a trigger pull;

WHEREAS, the Parties are unaware of any personal injury caused by or as a consequence of an
X-Mark Pro assembled with excess bonding agent;

WHEREAS, on or about April 11, 2014, and after consultation and coordination with Plaintiffs’
Counsel, Remington undertook a voluntary recall of all Model 700 and Model Seven bolt-action

rifles containing X-Mark Pro trigger mechanisms manufactured from May 1, 2006 to April 9,
2014;

WHEREAS, under the terms of the voluntary recall, Remington instituted a specialty cleaning,
inspection, and testing process to remove any excess bonding agent that may have been applied
in affected X-Mark Pro trigger mechanisms;
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WHEREAS, Remington also changed and improved its assembly processes with regard to the X-
Mark Pro trigger mechanism, so the excess bonding agent issue cannot occur again;

WHEREAS, Plaintiffs’ and Defendants’ experts agree that triggers that have been specialty
cleaned, inspected, and tested are equivalent in terms of safety and performance as tnggers
manufactured under the changed and improved assembly process;

WHEREAS, once Remington was able to manufacture substantial numbers of X-Mark Pro
trigger mechanisms to be used as replacement triggers in affected rifles, it provided recall
participants the option to receive a replacement trigger or have their trigger specialty cleaned;

WHEREAS, current participants in the voluntary recall are provided with new tnggers
manufactured under the changed and improved assembly process rather than the specialty clean,
inspection, and testing;

WHEREAS, Plaintiffs’ Counsel filed motions for leave to amend the complaints in Pollard and
Moodie 10 include additional class action allegations arising out of the X-Mark Pro recall;

WHEREAS, Plaintiffs” experts, along with their Counsel, have conducted an inspection of
Remington's changed and improved assembly process, examined X-Mark Pro trigger
mechanisms manufactured and assembled under the revised process, and confirmed that X-Mark
Pro trigger mechanisms manufactured under the revised assembly process are safe and reliable
mechanisms suitable for retrofit in Remington Model 700, Seven, Sportsman 78, and 673
fircarms containing 2 Walker tnigger mechanism;

WHEREAS, the Parties continued to mediate the cases, and following the fifth in-person
mediation session, the Parties reached the material terms of this Settlement Agreement in July
2014;

WHEREAS, Plaintiffs intend to file a proposed amended complaint in Pollard in conjunction
with this Settlement Agreement that seeks certification of two nationwide settlement classes to
encompass economic-loss claims involving: (1) all Model 700, 721, 722, 725, Seven, Sportsman
78, 600, 660, 673, XP-100, 710, 715, and 770 firearms manufactured by Remington or SGPI that
contain trigger mechanisms that utilize a tngger connector; and (2) Model 700 and Seven bolt-
action nfles containing X-Mark Pro trigger mechanisms that are subject to the Apnl 2014
voluntary recall;

WHEREAS, in July 2014, the Parties notified this Court and the Moodie court of their desire to
resolve both cases through the certification of the aforementioned nationwide settlement classes;

WHEREAS, Plamnuffs believe that the claims asserted in the Action have substantial menit;
however, taking into account the extensive burdens and expense of litigation, including the risks
and uncertainties asscciated with protracted trials and appeals, as well as the fair, cost-effective
and assured method of resolving the claims of the Settlement Classes, Plaintiffs and their
Counsel have concluded that the Settlement Agreement provides substantial benefits to the
Settlement Classes, and is fair, reasonable, adequate, and in the best interests of Plaintiffs and the
Settlement Classes;
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WHEREAS, Defendants deny that the design of the Walker tngger mechanism or other trigger
mechanisms utilizing a trigger connector are defective and can result in accidental discharges
without the tngger being pulled, as well as deny Plaintiffs” remaining allegations, wrongdoing of
any kind, and believe that the Action is without menit, Defendants have also taken into account
the uncentainty, risk, delay, and costs inherent in litigation and agreed to enter into the Settlement
Agreement to avoid any further litigation expenses and inconvenience, to remove the distraction
of burdensome and protracted litigation, and to provide customers with the benefits outlined
below rather than spending this money on costly litigation;

WHEREAS, Defendants have agreed to class treatment of the claims asserted in the Action
solely for the purpose of effectuating the compromise and Settlement of those claims on class
bases, as set forth herein, and deny that the Action properly could proceed on class bases for
purposes of litigation or for trial;

WHEREAS, it is the intention and desire of the Parties to compromise, resolve, dismiss and
release all allegations, disputes, and claims for damages or equitable relief arising out of, or
relating to, the sale, marketing, design, and/or use of the trigger mechanisms in all of the firearms
that are the subject of this Settlement on the terms set forth in the Settlement Agreement that
have been or could have been brought by Plaintiffs themselves and on behalf of Settlement Class
Members against Defendants;

WHEREAS, the Parties agree that the Settlement is fair, reasonable, and adequate, and is an
appropriate nationwide resolution accomplished through the benefits, releases, and orders set
forth in or attached to this Settlement Agreement;

WHEREAS, the Parties desire not enly to end further burdensome and protracted litigation but
also to create the claims process that is set forth herein;

NOW, THEREFORE, without an admission or concession on the part of Plaintiffs on the lack of
merit of the Action or an admission or concession of liability or wrongdoing or the lack of merit
of any defense by Defendants, it is stipulated and agreed by Defendants and Plaintiffs, acting for
themselves and on behalf of the Settlement Classes, that, on the following terms and conditions,
the Action shall be settled and dismissed with prejudice as among Plaintiffs, the Settlement
Classes, and Defendants upon Final Approval of the Court after the hearing(s) provided for in the
Settlement; and the Settlement Class Members shall release all Released Claims against
Defendants and all Released Parties.

II. DEFINITIONS

1. As used in this Settlement Agreement, the following terms shall have the defined
meanings set forth below.

2, “Action” means the case originally captioned lan Pollard v. Remington Arms Co., LLC et
al., No. 4:13-cv-00086, originally filed in the United States District Court for the Western
District of Missouri on January 28, 2013.
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11.

12.

13.
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“Attomeys' Fees and Expenses” means the amounts approved by the Court for payment
to Class Counsel, including attomeys' fees, costs, litigation expenses, fees and expenses
of experts,

“Claim Form™ means the claim form, substantially in the form set forth in Exhibit A to
this Settlement Agreement, which must be timely and fully completed and submitted by
any Settlement Class Member in order to be eligible for any settlement benefits. The
Claim Form will be available on the Settlement Website and by calling the Settlement
Phone Number.

“Claims Period” means the time during which any Settlement Class Member may submit
a Claim Form under the Settlement. The Claims Period begins upon entry of the
Preliminary Approval Order and expires eighteen (18) months after the Effective Date.

“Claims Process™ means the process by which Settlement Class Members may request
and receive settlement benefits.

“Class Action Settlement Administrator” means Angeion Group.

“Class Counsel” means Jon D. Robinson, of Bolen Robinson & Ellis, LLP, and Richard
J. Arsenault, of Neblett Beard & Arsenault,

“Connectorless Trigger Mechanism™ means a trigger mechanism that does not utilize a
trigger connector, and includes the X-Mark Pro trigger mechanism and the current Model
770 trigger mechanism.

“Court” means the United States District Court for the Western District of Missouri.

“Defendants™ means Remington Arms Company, LLC; E.I. du Pont de Nemours &
Company: and Sporting Goods Properties, Inc.

“Defendants’ Counsel” means the following, either individually or collectively:

Dale G. Wills

SWANSON, MARTIN & BELL, LLP
330 North Wabash Avenue, Suite 3300
Chicago, IL 60611

Phone: (312) 923-8266

John K. Sherk

SHOOK, HARDY & BACON LLP
2555 Grand Blvd.

Kansas City, MO 64108

Phone: (816) 474-6550

“Direct Notice” means the form of notice described in g 60.

“Du Pont” means E.I. du Pont de Nemours & Company.
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“Effective Date™ means the latest date on which the Final Approval Order approving this
Agreement becomes final. For purposes of this Agreement: (a) if no appeal has been
taken from the Final Order, the Effective Date is the date on which the time to appeal
therefrom has expired; or (b) if any appeal has been taken from the Final Order, the
Effective Date means the date on which all appeals therefrom, including petitions for
rehearing or reargument, petitions for rehearing en banc and petitions for certioran or any
other form of review, have been finally disposed of and/or have expired in a manner that
affirms the Final Order; or (¢) if Plaintiffs’ Counsel and Defendants agree in writing, the
Effective Date can occur on any other agreed date.

“Long Form Notice"” means the form of notice described in 99 62-63.

“Mediator” means John W. Perry, Esq., of Perry Dampf Dispute Solutions, 721
Government Street, Suite 102, Baton Rouge, Louisiana 70802,

“Notice™ means the Court-approved form of notice of this Settlement Agreement to the
Settlement Classes, as described in Section V below, and substantially in the forms
attached hereto as Exhibits B through D (Long Form Notice, Short Form Notice, and
Direct Notice).

“Notice and Claims Administration Expenses” means all reasonable costs and expenses
incurred in connection with preparing, printing, publishing, and mailing the Notice, as
well as processing claims and administering the Settlement Agreement.

“Notice Plan” means the plan for disseminating Notice to the Settlement Classes, which
shall include: (1) publication of a Short Form Notice; (2) Direct Notice; and (3)
maintenance of a Settlement Website, which shall make available the Short Form Notice,
Long Form Notice, Claim Form, Settlement Agreement, joint press release, joint motion
for preliminary approval of class action settlement, Preliminary Approval Order, Class
Counsel's request for fees, and Final Approval Order.

“Parties” means Plaintiffs and Defendants.

“Person” means an individual, corporation, partnership, limited partnership, association,
joint stock company, estate, legal representative, trust, unincorporated association,
business, legal entity, government or any political subdivision or agency thereof.

“Plainuffs” means Redney Barbre, Wallace Brown, Gordon Hardaway, William Moodie,
lan Pollard, Jay Strecter, James Waterman, and Mitchell Winterburn.

“Plamnuffs’ Counsel” means the following, either individually or collectively, in whole or
in part:

7
Case 4:13-cv-00086-ODS Document 68-1 Filed 12/05/14 Page 11 of 46



25.

943829

Jon D. Robinson Richard Arsenault

Christopher Ellis NEBLETT, BEARD & ARSENAULT

BOLEN ROBINSON & ELLis, LLP 2220 Bonaventure Court

202 South Frankhin, 2nd Floor Alexandna, LA 71301

Decatur, 1L 62523

John R. Climaco Jordan L. Chaikin

John A. Peca PARKER WAICHMAN LLLP

CLIMACO, WILCOX, PECA, TARANTINO 27300 Riverview Center Boulevard Suite 103
& GaroroLi Co., LPA Bonita Springs, FL 34134

55 Public, Suite 1950
Cleveland, OH 44113

Erc D. Holland Charles E. Schaffer

R. Seth Crompton Brian F. Fox

HOLLAND, GROVES, SCHNELLER & LEVIN, FISHBEIN, SEDRAN & BERMAN
Storzg, LLC 510 Walnut Street, Suite 500
300 North Tucker Blvd., Ste.801 Philadelphia, PA 19106

St. Louis, MO 63101

Richard Ramler Timothy W. Monsees

RAMLER Law OFFICE, PC MONSEES & MAYER, PC

202 W. Madison Avenue 4717 Grand Avenue, Suite 820
Belgrade, MT 59714 Kansas City, MO 64112

W. Mark Lanier

LANIER LAW FIRM

6810 FM 1960 West
Houston, TX 77069

"Preliminary Approval Order” means the order to be entered by the Court pursuant to the
Settlement Agreement, substantially in the form that shall be transmitted to the
Courtroom Deputy concurrently with the Motion for Preliminary Approval.

“Released Claims™ means all claims, demands, rights, damages, obligations, suits, debts,
liens, contracts, agreements, and causes of action of every nature and description
whatsoever, ascertained or unascertained, suspected or unsuspected, existing now or
anising in the future, whether known or unknown, both at law and in equity which were or
could have been brought against Defendants, or any of them, based upon or related in any
way 1o the trigger mechanisms in the rifle models subject to the Settlement Agreement or
any component parts thercof, whether anising under statute, rule, regulation, common law
or equity, and including, but not limited 10, any and all claims, causes of action, rights or
entitlements under any federal, state, local or other statute, law, rule and/or regulation,
any consumer protection, consumer fraud, unfair business practices or deceptive trade
pracuces laws, any legal or equitable theories, any claims or causes of action in tort,
contract, products liability, negligence, fraud, misrepresentation, concealment, consumer
protection, restitution, quasi-contract, unjust enrichment, express warranty, implied

8
Case 4:13-cv-00086-ODS Document 68-1 Filed 12/05/14 Page 12 of 46



28,

29.
30.

945329

warranty, and/or any injuries, losses, damages or remedies of any kind, in law or in
equity, under common law, statute, rule or regulation, including, but not limited to,
compensatory damages, economic losses or damages, exemplary damages, punitive
damages, statutory damages, restitution, or any other legal or equitable relief. Released
claims also include any claim for attorneys’ fees, expenses, costs, and catalyst fees under
any state's law or under federal law. This release expressly exempts claims for personal
injury and personal property damage.

“Released Persons™ means Defendants Remington Arms Company, LLC: E.I. du Pont de
Nemours & Company; Sporting Goods Properties, Inc.; all manufacturers and assemblers
of Seutlement Firearms, and each of their component parts; the entities supplying the
aforementioned companies with component parts; and all past, present and future
officers, directors, shareholders, employees, predecessors, affiliates, parents, subsidiaries,
partners, limited partners, insurers, administrators, agents, servants, successors, trustees,
vendors, subcontractors, independent contractors, attomeys, representatives, heirs,
executors, experts, consultants, and assigns of all the foregoing Persons,

“Releasing Persons™ shall include Plaintiffs and all Settlement Class Members, and cach
of their respective heirs, executors, representatives, agents, assigns, and successors.

“Remington™ means Remington Arms Company, LLC.

“Remington Authonzed Repair Center” or "RARC” means the following third-party
entities that Remington has authorized to remove and replace trigger mechanisms
pursuant to this Settlement Agreement. Additional Remington Authorized Repair
Centers are being established and will be listed on the Settlement Website and
communicated via the Settlement Phone Number.

Alhman's Inc. Allison & Carey Gunworks
9525 West 230th Street 17311 South East Stark
Mormistown, MN 55052 Portland, OR 97233
507-685-4244 503-256-5166
B&B Arms L1.C Carter Gunsmithing
9283 US HWY 220 Business, North 938 West Utah Ave.
Randleman, NC 27317 Payson, UT 84651
336-339-3199 801-465-7945
Dick Williams Gun Shop, Inc. The Gunworks of Central New York
4985 Cole Road 5366 State Route 31
Saginaw, M1 48601 Verona, NY 13478
989-777-1240 315-363-7T041
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J & G Gunsmithing Mann & Son Sporting Goods

7680 Barton Rd. 515 West Water Street
Granite Bay, CA 95746 Pinckneyville, IL 62274
916-786-9200 618-357-2911
Mark’s Outdoor Sports McClelland Gun Shop
1400-B Montgomery Hwy. 1533 Centerville Road
Birmingham, AL 35216 Dallas, TX 75228
205-822-3155 214-321-0231
Paducah Shooters Supply Reloading Center
3919 Cairo Road 515 West Main Street
Paducah, KY 42001 Burley, ID 83318
877-772-3006 208-878-5053
Scheels All Sport Scheels All Sport
Jordan Creek Town Center 2101 West 41st Street
101 Jordan Creek Parkway Sioux Falls, SD 57105
West Des Moines, 1A 50266 605-334-7767
515-727-4065
Skip's Gun Shop Southland Gun Works, Inc.
837 Lake Street 1228 Harry Byrd Hwy
Bristol, NH 03222 Darlington, SC 29532
603-744-3100 843-393-6291
Sports World Sprague's Sports Inc.
6841 East 41 Street 345 W 32nd St.
Tulsa, OK 74145 Yuma, AZ 85364
918-742-4027 028-726-0022
Triton Arms Upper Missouri Trading Company, Inc.
7668 Peppers Ferry Rd., PO Box 100/304 Harold Street
Max Meadows, VA 24360 Crofton, NE 68730
276-620-8571 402-388-4844
Wild West Guns Williams Gun Sight & Outfitters
7100 Homer Drive 7389 Lapeer Road
Anchorage, AK 99518 Davison, M1 48423
907-344-4500 810-653-2131
3L “Settlement” means the settlement set forth in this Settlement Agreement.
32. “Settlement Agreement” means this document which describes the Settlement.
33. “Settlement Class A™ means all current owners of Remington Model 700, Seven,

Sportsman 78, 673, 710, 715, 770, 600, 660, XP-100, 721, 722, and 725 firearms
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containing a Remington trigger mechanism that utilizes a trigger connector. Excluded
from the class are: (a) persons who are neither citizens nor residents of the United States
or its territories; (b) any Judge or Magistrate Judge presiding over the Action and
members of their families; (¢) governmental purchasers; (d) Remington Arms Company,
LLC, Sporting Goods Properties, Inc., E.I. du Pont Nemours & Company, and cach of
their subsidiaries and affiliates. Membership in Settlement Class A shall be determined
as of the date of the Preliminary Approval Order.

“Settlement Class B"” means all current owners of Remington Model 700 and Model
Seven rifles containing an X-Mark Pro trigger mechanism manufactured from May I,
2006 to April 9, 2014; and all current and former owners of Remington Model 700 and
Model Seven rifles who replaced their rifle’s onginal Walker trigger mechanism with an
X-Mark Pro trigger mechanism manufactured from May 1, 2006 to April 9, 2014,
Excluded from the class are: (a) persons who are neither citizens nor residents of the
United States or its temitories; (b) any Judge or Magistrate Judge presiding over the
Action and members of their families; (¢) governmental purchasers; (d) Remington Arms
Company, LLC, Sporting Goods Properties, Inc., E.I. du Pont Nemours & Company, and
each of their subsidiaries and affiliates. Membership in Settlement Class B shall be
determined as of the date of the Preliminary Approval Order.

“Settlement Classes” means Settlement Class A and Settlement Class B.

“Settlement Class Members™ means all persons who are members of one or both
Settlement Classes and who do not timely and properly request exclusion from the
Settlement Class(es) to which they belong pursuant to the terms of this Agreement.

“Settlement Firearm"” means Remington Model 700, Seven, Sportsman 78, 673, 710, 715,
770, 600, 660, XP-100, 721, 722, and 725 fircarms containing a trigger mechanism that
utilizes a trigger connector; and Remington Model 700 and Model Seven rifles containing
an X-Mark Pro trigger mechanism manufactured from May 1, 2006 to Apnil 9, 2014.

“Settlement Website” means the website that will provide Settlement Class Members
with information about the Settlement, and which will be located at
www.remingtonfirearmsclassactionsettlement.com.

“Settlement Phone Number™ means the toll-free telephone number that Settlement Class
Members can call to obtain information about the Settlement from an authonzed
representative,

“Settling Parties” means Settlement Class Members and Defendants.
“SGPI" means Sporting Goods Properties, Inc.
“Short Form Notice™ means the form of notice described in § 61 which the Class Action

Settlement Admimistrator will cause to be published in certain print media as part of the
Notice Plan.

I
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“Trigger connector” means the component part in certain Remington tngger mechanisms,
including the Walker trigger mechanism, which engages with the sear.

“Walker trigger mechanism™ means the Remington trigger mechanism in certain
Remington firearms, including Model 700 bolt-action rifles manufactured prior to 2006,
which utilizes a trigger connector.

“X-Mark Pro trigger mechanism™ means the Remington trigger mechanism in certain
Remington firearms, including Model 700 bolt-action rifles manufactured beginning in
2006, which does not utilize a trigger connector.

“United States” means the United States and its territories.

III. REQUIRED EVENTS

In conjunction with filing the executed Settlement Agreement with the Court, Plaintiffs
shall file a motion for leave to file an Amended Class Action Complaint naming Rodney
Barbre, Wallace Brown, Gordon Hardaway, William Moodie, lan Pollard, Jay Strecter,
James Waterman, and Mitchel Winterburn as Plaintiffs and seeking centification of the
following Settlement Classes:

Settlement Class A:

All current owners of Remington Model 700, Seven, Sportsman 78, 673, 710, 715, 770,
600, 660, XP-100, 721, 722, and 725 firearms containing 2 Remington tngger mechanism
that utilizes a tngger connector. Excluded from the class are: (a) persons who are neither
citizens nor residents of the United States or its territories; (b) any Judge or Magistrate
Judge presiding over the Action and members of their families; (¢) governmental
purchasers; (d) Remington Arms Company, LLC, Sporting Goods Propertices, Inc., E.1. du
Pont Nemours & Company, and each of their subsidiaries and affiliates.

Settlement Class B:

All current owners of Remington Model 700 and Model Seven rifles containing an X-
Mark Pro trigger mechanism manufactured from May 1, 2006 to April 9, 2014; and all
current and former owners of Remington Model 700 and Model Seven rifles who
replaced their rifle’s original Walker trigger mechanism with an X-Mark Pro trigger
mechanism manufactured from May 1, 2006 to April 9, 2014. Excluded from the class
are: (a) persons who are neither citizens nor residents of the United States or its
territories; (b) any Judge or Magistrate Judge presiding over the Action and members of
their families; (¢) governmental purchasers; (d) Remington Arms Company, LLC,
Sporting Goods Properties, Inc., E.I. du Pont Nemours & Company, and cach of their
subsidiartes and affihates.

Within a reasonable time following the filing of this Settlement Agreement with the
Court, the Parties also agree to file a joint motion to stay in connection with case number
2:13-¢v-00172-JCC, Moodie, et al. v. Remingion, et al. (W.D. Wash., Coughenour, J.)
(the “Moodie” or “Washington Action”). The joint motion to stay will seek to stay the
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Remingiton.

PRODUCT SAFETY WARNING AND RECALLNOTICE

/l\ \
£ REMINGTON MODEL 700™ AND MODEL SEVEN'™ RIFLES /. .

PRODUCTS: Remington Arms Company, LLC (“Remington™) is voluntarily recalling
Remington Model 700™ and Model Seven™ nfles with X-Mark Pro® ("XMP®") tnggers,
manufactured from May 1, 2006 to April 9, 2014,

DESCRIPTION OF THE HAZARD: Remington has determined that some Model 700 and
Model Seven rifles with XMP triggers could, under certain circumstances, unintentionally
discharge. A Remington investigation has determined that some XMP tnggers might have
excess bonding agent used in the assembly process. While Remington has the utmost confidence
in the design of the XMP tnigger, it is undertaking this recall in the interest of consumer safety to
remove any potential excess bonding agent applied in the assembly process.

HOW TO DETERMINE IF YOUR RIFLE IS SUBJECT TO THE RECALL: Only Model 700
and Model Seven nifles with XMP tnggers arc being recalled. To determune if your nfle 1s
subject to this recall, you should take the following steps:

I Find the rifle’s senal number where the barrel meets the receiver. SEE GRAPHIC A
a. For a right-handed rifle, the serial number is located on a user’s left.
b. For a left-handed rifle, the senal number is located on a user’s right.

GRAPHIC A: HOW TO FIND YOUR SERIAL NUMBER.

.
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Remingion.

il Idenufy the senal number and provide 1t to Remington’s recall support team, either
by entering it at xmprecall remmgton com or calling 1-800-243-9700 (Prompt #3 then
Prompt #1) Monday through Friday, 9 am. to 5 p.m. EDT. You will be informed if
your rifle 1s affected by this recall and supported with free resources to return the nfle
for inspection and specialized cleaning

I You may also determine if your rifle is subject 10 the recall by a visual inspection.

1) I the face of the trigger 1s nbbed (see Photo (1) below), your rifle does not have
an XMP trigger and is NOT subject to this recall

2) If the face of the trigger 1s smooth (see Photo (2) below), your rifle has an XMP
tnigger and IS subject to this recall — in which case you should immediately seek
further assistance at xmprecall remington.com or by calling 1-800-243-9700
(Prompt #3 then Prompt #1) Monday through Friday, 9 a.m. to 5 p.m. EDT,

NO recall (Photo |

RECALL (Photo 2

REMEDY/ACTION TO BE TAKEN: STOP USING YOUR RIFLE. Any unintended
discharge has the potential 10 cause injury or death. Immediately cease use of recalled nfles
and return them to Remington free of charge. Rifles will be inspected, specialty cleaned, tested.,
and retumed as soon as possible, at no cost to you. DO NOT attempt to diagnose or repair
recalled ntles

Remington Arms Company, LLC e 870 Remington Drive e P.O. Box 700 e Madison, NC 27025
Phone 800-243-9700 « www.remington.com



Remingiton.

TO PARTICIPATE IN THIS RECALL PROGRAM: For your safety, STOP USING YOUR
RIFLE and immediately contact Remington.

To participate in the recall, please follow the instructions below:

STEP | Visit xmprecall.remington.com or call 1-800-243-9700 (Prompt #3 then
Prompt #1) Monday through Friday, 9 am. to 5§ pm. EDT. You will be
asked to provide your name, address, telephone number, and nifle(s) serial
number.

STEP 2 Upon receipt of the information requested in Step I, Remington will send
you pre-paid shipping tags, boxes and written instructions, Remington will
cover all related shipping. inspection, and cleaning charges. Please ONLY
return your rifle with the designated shipping tags and boxes, as they are
marked to expedite the nfle to a dedicated Remington facility.

VERIFICATION OF CORRECTIVE ACTION:  Upon return of your rifle, you will note a
punch mark on the bolt release (see Photo 3 below). This mark confirms your rifle has been
inspected and specialty cleaned under this recall program.

Remington has also corrected the XMP tngger assembly process to eliminate this problem in
rifles made after April 9, 2014, Rifles made after April 9, 2014 will also have a punch mark on
the bolt release,

Even after your rifle has been inspected and repaired under this recall program, always follow
the Ten Commandments of Firearm safety, printed below, whenever you handle any firearm.

The Ten Commandments of Fircarms Safety

Always keep the muzzle pointed in a safe divection

Firearms should be unloaded when not actually in use,

Don't rely on your gun's safety.

Be sure of your target and what's beyond 1t

Use proper ammunition.

6. If your gun fails to fire when the trigger is pulled, handle with care,
7. Always wear eye and ear protection when shooting.

8. Be sure the barrel is ¢lear of obstructions before shooting.

9. Don't alter or modify your gun and have it serviced regularly.

10. Learn the mechanical and handhing characteristics of the fircarm you are using.

el S e
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PHOTO 3

Remington is deeply sorry for this inconvenience, but we believe in safety first. It i1s imperative
that Model 700 and Model Seven rifles subject 1o this recall are not used until they have been
inspected and specialty cleaned by Remington

The Remington team is committed to the quality and safety of its products.

Remington Arms Company, LLC e 870 Remington Drive e P.O. Box 700 e Madison, NC 27025
Phone 800-243-9700 « www.remington.com
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TRANSCRIPTION OF AUDIO CD ENTITLED:
State OF Mississippi vs Zachary Stringer
arion County Circuit Court

Cause No. K12-0055H

Charge: Murder

SCO INTERVIEW

SCO #2011-11504

SME #ME11-0643

2 2 R R R R R R R R R R R R 222222 A 222 2222 2 R 22 R R R RS R Rl &

LEE COTTON: Friday, August the 5th, 2011, at
the Marion County Sheriff's office, doing
interview with Zachary Stringer. At the interview
is myself, Lee Cotton, Investigator with the
Marion County Sheriff's office.

JAMIE SINGLEY: Jamie Singley, Investigator
with the Sheriff's office.

MR. FORTNER: I'm Tom Fortner. I'm the
attorney representing Zachary Stringer.

ZACH STRINGER: And I'm Zack Stringer, the
accused.

Q Thank you. Zachary, before we start this
interview, I need to read you your Miranda rights.
Before we ask you any questions, you must understand

your rights. You have the right to remain silent.

EXHIBIT

12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

nything you say can be used against you in court. You

have the right to talk to a lawyer for advice before we
ask you any questions and te have a lawyer with you
uring questioning. If you cannot afford a lawyer, one
will be appointed for you before any questioning if you
wish. If you decide to answer questions now without a
lawyer present, you still have the right to stop
answering at any time. You also have the right to stop
answering at any time until you talk to a lawyer.

I have read these statements of my rights. I
understand what my rights are. I'm willing to make a
statement and answer questions. Do you have any

roblem with that?

A Yes. No problem at all.

0 If you will, read this part right here.

A Uh-huh (indicating yes).

Q Out loud.

Q Out loud.

A I have read this statement of my rights and 1

understand what my rights are. I'm willing to make a
statement and answer questicns. I do not want a lawyer
at this time. I understand and know what I am doing.
No promises or threats have been made to me and no
pressure or ==

Q Coercion?
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me .

your

that.

A -- coercion of any kind has been used against
Q Do you understand?

MR. FORTNER: Yeah. Let me ~-- just for the
record, I'm Tom Fortner. Let me make this clear

that I'm the attorney representing Zachary
Stringer. And I have explained all of Zachary's
rights to him. He understands them. He's willing
to make this statement. And I'm present with him
during the course of this statement. I have
advised him to answer guestions honestly and

truthfully that are asked of him by the detectives

today.

A Go ahead?

Q You can sign that, yes.

Q If you will, also initial right here. Put

initials right here.

A I'm sorry. I'm kind of shaky. I'm just --
That's okay.

I'm just real nervous.

I understand.

There?

c P 0O IO

Yeah. Just put your initials right next to
Thank you. Would you mind witnessing this?

Q No. Not at all.
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Q Sign your name.
A In my mind I'm all clear, but my nerves and

y body feel shot all to heck.

Q Zzachary, you live at 638 East Baylis Chapel
Road?

A Yes, oty "Trdidd

Q Columbia, Mississippi. Do you remember what

happened the night of Saturday, June the 11th, 201172
A Yes, sir.
Q Okay. In your own words, starting from =--

what did y'all do that day?

A Well, that morning my daddy had let me sleep
in.

Q Okay. What's your daddy's name?

A Roger Dale Stringer. Him and Justin went
to -- apparently went to a Jake's thing. And my dad

said he taught one of those safety courses and Justin
went around and did all the stuff. And let me see.
They came home. Daddy dropped Justin off about 12:30,
I reckon it was. I'm not sure about that, but -- and
then he got me and we went to (inaudible). We went to
Ward's, got some hamburgers, went to the beach, had a
big time.

Q Who was with you?

A Just me and my dad.
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Q Okay.

A Justin had an ear infection and he couldn't
go. We came back about 4:00 o'clock. He told us to
get a bath and get ready, because we were going to eat.
Neither one of us got a bath, but we tried to make it
look like it.

Q Okay.

A We got there probably about 6:05, 6:10. We
sat in my room a little bit watching a little bit of a
movie I had been watching. And we just said crap on it
and went, go ahead and eat. We went and eat. We went
to Jack's. And we each got a half pound of shrimp.
Justin peeled a half pound of shrimp and gave me the
other half. Daddy gave me some and we all ate and had
a big time.

We went to Wal-Mart and I got a pack of
watermelon red lizards, because I was out. And Justin
got a fishhook discarder thing. You get the fish --
the hook out of a fish that's got it real deep in
there. We looking at that on the way home. We didn't
go anywhere else after that, so.

And got home about 8:30, I reckon. Went in
-- we went, got out. Daddy didn't go in. We hugged
him and told him we loved him. I went in the house.

Justin did the same. He didn't follow us in.
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Q Who was in the house when y'all got home?
A It was locked. Daddy had to open the door
for us. Mama was off with one of her friends.

pparently, or so mama had told me, Justin called her

and she was going to come over and get him or
something. I found that out later. From the time me
and him talked or started talking, I went in my room
immediately, which is my normal habit, either to play
video games or watch TV, and just sat there, watching
TV.

And then Justin went in the living room with
his blow gun, I recken. I don't know how long he was
in there, shooting his stuff. But every few minutes I
hear flack, that durn little blow gun whopping onto
something. And here in a minute, he shot the dog. The
dog come in the room. I pulled the dart out the dog
and tried to send him back in there without having to

get up, but he wouldn't go. He jumped up in the chair

Went out, picked the dog up, took the dart
with me, took him in there, handed him to Justin, give
him the dart. And Justin asked me to come in there and
talk with him, shoot the bull. So I said, "Hang on.
Let me get us a conversation piece, so we ain't got

nothing to talk about." We talk about deer hunting,
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that buck I killed a couple months back, the one I had
been hunting for a couple of months. I went in there,
got it. Didn't check the action.

Went back and I -- that durn gun, I took it
apart -- I know I shouldn't have done it -- a couple of
days before, took it apart, loosened everything up and
it didn't work as good. The little clip thing wanted
to hang up now. I went in there, went to fiddling with
it, didn't open the bolt and just didn't mess with it.
Fiddling with it, closed it, go put it up after about
fifteen minutes. Justin had =-- in that time Justin had
found my phone and give it to me. Probably found it on
the couch. It was dead.

Went to go put my rifle up. And I remember
getting up and I heard a click. And I had no reaction
time between the click and the bang. It was just click
and it was immediate. There was no pain. He didn't
feel a thing. The gun flew out of my hand, because I
wasn't prepared for the recoil, and landed on the
floor. And I don't know whether I was screaming or
hollering at this time. I was just numb. You know it
was there.

The veins in the back of his head, it looked
like it was under such pressure when it come out, like

a bomb blew up in his head. And my first thought was,
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oh, my God, how am I going to tell mama and daddy.

Y'all weren't even a thought. I could take all this.
I just couldn't face my mama and daddy with it.

Q What happened then, Zach?

A So like an idiot, I picked my rifle up. 1
went in that room and went in my closet and put it up
on the immediate right -- left shelf on top of a box,
which is not its normal place. I could show you the
spot if I was there. Went back out and decided what I
was -- I was coming to the "T" in the hall, what I was
going to do.

It was more reaction than thought, I reckon,
ecause I wasn't thinking at this time. Went in there
and got Justin's .20 gauge. I wasn't thinking of
ballistics or none of this stuff. I knew -- I didn't
know anything right then. Got the shotgun, got a -- 1
think it was a number six shot shell, stuck it in
there. Went outside, went out the back door, didn't
aim or nothing, just boom. Closed the back door
between his legs. I didn't pay much attention to it.
Stood there and I went and called mama, told
her the first story I told you. She was hysterical.
She said, "Call your daddy." I tried to and it only
took him 30 seconds to get the call, but she had

already beat me tc him. I called him and told him.
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nd he was there within two or three minutes. And I

have no recollection of -- I think I just stcod there.
Q Where were you at when the gun went off?
A I was like that. Right -- I was in the

process of getting up.

Q Getting up off of what?

A Yeah. Off the couch.

Q Off the couch?

A Of the little -- I think it was off the -- 1

think I was a little bit to the side of the middle.

Q You were sitting on the couch?

A Closest to Justin.

Q And you were getting up when the gun went
off?

A Yeah.

Q Okay. Now, tell me again, what did you do

with the rifle?

A I went after -- after I went to the shotgun,
shot it, I went and I thought =-- before -- I thought
that rifle is going to lead to something up there in
its place where it ain't suppose to be, because it was
normally on the rack. It was always on the rack. And
if it was anywhere else besides the rack, there was
something wrong. I went, stupid, and went and put it

where it was, didn't take the shell out of it. I
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didn't want to touch it any more than I had to, not
ecause of fingerprints, because what it did.

And then I waited for my parents to get
there. And they were there almost instantly, which I
was glad for that. And I went outside and I didn't
ant daddy to see Justin like that, but he pushed me
aside and went in anyhow. And I followed him like a
lost dang puppy. And he said his goodbye. We knelt
down and prayed, told him we was going to miss him and
e loved him. And then we got up.

At that point I had already got Fred out of
his arms, because he was right there, so Justin
wouldn't shoot him with the dart anymore. Justin
couldn't get around on him. And mama was there after a
little bit. 1 had -- daddy had -- I had went out on
the carport. I was just standing there. Daddy come
out of the house again, scooting dogs with his feet,
telling me to get the dogs out of there, because they
as going to eat some of it up.

1 got the puppy out. We didn't pay much
attention to there -- what they wanted. And I moved --
just threw them in the cage, locked them up, so they
didn't get in anything.

Q Where was the .20 gauge shotgun at when you
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A It was on the rack in his room.
Q In his room?
A Uh-huh (indicating yes). I think it was

either on the rack or it was over there by his bedside.

I can't remember that.

Q Where was the shell at that you put in?
A It was on the little rack. He had a couple
of shells on there. I think there's a sack of shells

and he's got all kinds of knickknacks and crap and
vests hanging off. I just grabbed the shell.

Q What kind of rifle was it?

A .25 aught six.

Q Do you remember what name brand?

A Remington Model 700, synthetic stock with a
lip hold 35 nine scope on it. And it had a bipod on
it, didn't it?

0 Bolt action?

A Bolt action, yeah. It had a bipod on it. It
was fixed. 1t didn't float.

Q What you think about this? That gun went

off. Did you at any time pull that bolt back?

A Nope.
Q To take the round out?
A Nope. It went out of my hands.

Q When did the round get put in the gun?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12

A The only time I can think, the only time I
can think is a couple of nights before. I don't know
how many nights before. It could have been five or six

or a week or I don't know. Justin come in my room
about 11:00 o'clock when -- I think it was about
11:00 o'clock. He said, "I heard something outside."”
And he went in there in his room and he put a shell in
the magazine. He didn't put it in the chamber of his
.20 gauge. He gave me that single shot .20 gauge
that's in my room on the rack, because he thought I was
stupid to be trying to use -- or if it was somebody out
there trying to get in the house, he thought it was
going to be stupid to try to shoot at them with a rifle
with a scope on it in pitch black and the reason it
dawned on me.

But like a dummy, I loaded it anyhow. And I
thought I got all the shells out of it. I went -- I
had it in my hands. I went out, because he said he saw
it go by his room. And I thought they might be around
in the front or coming up the carport. Went out there
and the floodlights was on, but the carport lights was
on also, so it wasn't just the motion lights.

And I say they are stupid if they are going
to turn the carport lights on. Looked and 1 heard

mama. ©Ch, I know mama and daddy's talking. And I
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13

heard her coming. I went back in my room, because she
oesn't like it when we do that. She says -- she
idn't like it when we hear a noise and come pouring
out like hornets with guns everywhere. We've done that
a few times.

In fact, we'd hear something outside and I'd
come out with a Benelli and he'd come out with his .20

dl* once when e had bngn\'o

gauge and we seckalioion. ook, e got our butts chewed
out.

Q The night that that happened, how many rounds

did you put in that rifle?

A I didn't put any bullets in that gun.
Q I'm not talking about this one.
A Oh, oh, oh, that night. I thought =-- 1
ut -- I put the whole clip. I put -- I took the clip
out, took the clip out and -- because it was quicker

than racking the bolt and this loud. Took the clip
out, put the rounds in the long thing. Put it there.
Went to sleep. Because I was trying to hurry up, so

mama wouldn't catch me.

Q When you --

A I forgot about it, I reckon.

Q The night that this happened, that this
occurred, what -- did you fool with the magazine or the

rounds at all that night when you went in there and was
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talking to Justin?

A I was messing with the magazine, but the
ullets were out of it. I thought the gun was emply.
1 thought it was -- daddy has trained me gun safety
since the day I was old enough to listen. Safety
courses. Crazy. I went through safety course, missed
ne gquestion. And it wasn't even a very relevant
question. It was about like, some fishing guru or
something.

All the rifle safety was perfect. I thought
I was the last one in the world something like this was
going to happen to. I'm safe. I never tried anything

unsafe.

Q Jamie, you got anything else you need to add?
Q I'm good.

Q What about you, Mr. Tommy?

Q Would you have a problem with giving us a

ritten statement as what you told us today?

A I would not have any problem.

Q I don't -- it don't count against spelling.
Don't worry about the spelling. Just write the best
you can. Not going to be in a hurry. At this time it

is August the 5th, 2011, 0940 hours. We're going to
end this recorded interview at the Marion County

Sheriff's office. (END OF AUDIO)
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CERTIFICATE
STATE OF MISSISSIPPI
OQUNTY OF LAMAR

I, Rhonda B. Wetzel, RPR, CCR, Court
Reporter and Notary Public, duly commissioned for the
County of Lamar, State of Mississippi, do hereby
certify:

That the preceding fourteen (14) typewritten

ages contain a full, true and correct copy of my
transcription of the audio CD attached thereto.

That I am not related to or in anywise
associated with any of the parties to this cause of
action, or their Counsel, and that I am not financially
interested in the same;

IN WITNESS WHEREOF, I have hereunto set my

hand, this the 28th day of January, 2013.

L LT

..........
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Motion Hearing of 10/16/2012 <

IN THE CIRCUIT COURT OF MARION COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI PLAINTIFF
VERSUS CAUSE NO. K12-00S5H
ZACHARY STRINGER DEFENDANT
CHARGE: MURDER
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is to determine the manner of death in any autopsy.
Could you give us the particular versions, conclusions
that a forensic pathologist might reach concerning any
particular -- not this particular autopsy, but any
autopsy? What are your options as far as the return of
the manner of death?

A. The general manners of death are classified
as -- or the choices would be natural, accident,
suicide, homicide, or undetermined.

Q. And in this particular case, did you rule out
natural?

A. Yes.

Q. So that left accidental, suicidal, homicidal,
or undetermined, correct?

A. Correct.

Q. And based on the information that you had to
work with, what was your opinicn as to the manner of
death?

A. That it could not be determined.

Q. I'm handing you what was been marked for
identification as an envelope marked for identification
as 43. Do you recognize, or at least on the submission
form, where that was tendered to the Crime Lab?

A. There were fragments of projectile recovered
and submitted as evidence. I don't recall this
particular envelope, obviously.

Q. It was submitted before you got hold of the
case?

A. Correct.

221
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foundation.

MR. HORAN: well, I think the statements
of the defendant that we propose to put in
later and the photos that have already been
introduced will make this particular
testimony relevant, Your Honor.

THECOURT: I will allow it to continue.
I don't want to deal too much, though, in
hypotheticals.

MR. HORAN: Yes, Your Honor, I
understand.

THE COURT: Thank you.

Q. Getting to the manner of death being
accidental versus homicide -- okay?

A. Okay.

Q. what factors would you need, generally
speaking, to make that determination?

A. The delineation between accident and homicide
with reference to gunshot wounds is -- I think the
easiest way for me to phrase it would be this. An
accidental death or manner of death with a gunshot
wound would entail some evidence that the gun had
actually misfired or fired without the willing effort
by another person.

Q. All right. And if the proof is that the gun
cannot be --

MR. FORTNER: Now we're going to have to
cbject, Judge. Let us approach the bench

and ask the jury to be excused.




= W

~ o »n

o W @

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

BEALL -- DIRECT

Q. State your name, please.

A. Lori Beall. It's L-O-R-I, B-E-~A-L-L.

Q. Ms. Beall, where are you employed?

A. At the Mississippi Crime Laboratory.

Q. In what capacity?

A. I'm a forensic scientist specializing in
firearms identification.

Q. Can you give us the benefit c¢f your
educaticnal background?

A. Yes.

I have a bachelor's degree from the University of
Southern Mississippi in criminal justice with a minor
in forensic science.

Q. Can you give us the benefit of any continuing
education outside of USM's undergraduate degree
relative to your position?

A. Yes. I completed an extensive two-year
training program at the Mississippi Crime Laboratory
specializing in firearm and tool mark examination and
identification.

Q. Do you stay abreast of ongoing developments
in that field?

A. Yes, I do. I'm a member of the Association
of Firearm and Tocol Mark Examiners, and I'm also
certified by that association.

Q. Have you ever been gqualified in that field of
firearms examination as an expert?

A. Yes, I have.

Q. Have you testified in the circuit courts in
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Q. And you performed an examination as to that
relative to the gun I just showed you. I believe it
was Exhibit 37, I believe?

A. Yes, I compared it to test fires from the gun
in Exhibit 37 and verified that it was fired in that
firearm.

Q. And with reference to the fragments that were
submitted from the Crime Laboratory, the medical
examiner's office, do you have the submission on that
particular piece of evidence?

A. Metal fragments that were submitted were
Crime Lab submission 2.

Q. And were you able to determine anything
concerning them? I believe you testified -- concerning
them relative to this particular gun?

A. No, sir. They were extensively mutilated,
and they had no comparison value.

Q. In addition, you said you performed some
other tests concerning the .25-06 rifle that you
previcusly identified; is that correct?

A. Yes, I d4id.

Q. And what were those tests?

A. It was requested that I do a functional
reliability test on the firearm to make sure the gun
was functional as it was manufactured to be.

Q. And did you, in fact, do a functionality test
concerning that particular gun?

A. Yes, I did.

Q. What goes into the testing for functionality
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of a firearm such is that?

A. The firearm is first test fired. We fire
four live rounds through the firearm into a water
recovery tank. Once it is test fired, then we do a
3-foot drop test with the manual safety on, to see if
it would discharge accidentally. Also we do a drop
test with the safety off, to see if it would discharge
accidentally. We also have special mallets that we
use. It's a rawhide mallet that we use. We also
chamber a live empty, which is just a cartridge that
has the projectile removed but the primer is still
intact, sc we would know that it would go off. We
would chamber that live empty, take the rubber mallet,
put the safety on. We would hit the bolt in
question -- on this firearm it is a bolt action,
meaning it has a bolt that actuates the cartridge into
the chamber. Once that is actuated into the chamber,
if you hit the back of that bolt, the firearm would not
discharge accidentally with the safety on or with the
safety off.

Q. So you performed those tests on this
particular rifle, and there was no discharge or
accidental discharge relative to this gun, correct?

A. No, sir.

Q. Did it appear, based on your knowledge, to be
in good working order?

A. Yes, it was.

Q. Did you test, in any form or fashion, the

firing mechanism, i.e. the trigger and the poundage it
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1| would take to fire that particular trigger, to pull and

make that trigger release the firing pin?

w N

A. Yes. Part of the examination requires us to

£

do a trigger pull. What this involves is we have
National Rifle Association certified weights that we
use to verify the trigger pull. Wwhat this is, is you

have a bar that holds different pocunds. The first one

®® 9 o O

that we use starts at 1 pound, and it rests on the

9| cocked trigger. Once the hammer is cocked, then you
10| rest it on the trigger and you add weight until the

11| trigger is released, firing the firearm.

12 Q. And you performed that test on this

13| particular gun; is that correct?

14 A. Yes, I did.

15 Q. And what was the poundage required to release
16| the firing pin?

2:7 A. Greater than 5 pounds.

18 Q. And in the scale of -- is that within norm
19| with reference to that particular gun?

20 A. According to technical data from this

21| particular firearm, it has an adjustable trigger. But
22| on this particular firearm, it was greatexr than

23|5 pounds. It can be adjusted up or down, but this one
24| had not been adjusted. It was at five.

25 Q. Wwhen you say up or down, what is the least
26| that one could adjust down to, to fire it?

27 A. The technical specs said 3 pounds, but it

28| could be adjusted down too.

29 Q. And this one was over 5 pounds?
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A. Yes, it was.

Q. And, again, is that -- is there noc range as
far as for safety reasons? Is that in a safe range
relative to a firearm in general?

A. The manufacturer specifications does not
recommend going any lower than 3 pounds.

Q. Okay.

Ms. Beall, with reference to various types of
ammunition that would be fired through that particular
gun or that type of gun, what are the different types
of projectiles that generally you would see fired
through that type of weapon?

A. It will be a rifle round, which is harder
than handgun ammunition. You could have a jacketed
hollow point, which there is a hole in the center of
the tip of the projectile. You could also have a
jacketed soft point, which has a lead tip on it or
sometimes it could have a plastic or nylon ballistic
tip. What these type of projectiles do, the hollow
point or the soft point, they can expand. The full
metal jacket is fully encased in copper, and it has
less of a capability of fragmenting upon impact.

Q. And the lead core or hollow point, when they
strike an object, a solid cbject such as a skull, what
is the reaction to the projectile itself, generally
speaking?

A. Once it hits the target, or in this case hit

the head, it would expand upon impact. And it is meant

for stopping power. So it's going to open up and
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to statements given by this defendant, three different
statements. You listen to them, lock at them, watch
them as they progress and change and get closer and was
so typical, so typical, and they get closer and closer
to the truth, to the truth of the statements. Justin
shot himself accidentally, Number 1. Number 2, Justin
shot the dog, I got in there and grabbed my
conversation piece, we were going to talk about hunting
in June, and I got up, heard a click, and the gun went
off. To the third statement with Ricky Dean, which is
getting a lot closer, I think: Justin pestered me, to
shoot me, and I got in there and accidentally the gun
went off. We're getting kind of close, I think,
people, to what really happened, in his statement. And
y'all can make the logical jump from there to where .
the -- the inference of what happened. You couple that
with what Lori Beall said about the mechanism of this
gun. You will have the gun yourself. We will give you
some gloves and you can go back there and pull the
trigger yourself, if you want to. You tell me
logically how that statement jives with the physical
findings, the physical findings in this case. And I
submit to you that one of two things happened: That
this defendant shot his brother intentionally. And I
believe that's what happened -- excuse me, I believe
that's what the procof will show beyond a reasonable
doubt. But at the very minimum, knowing guns like he
knows them, and as Lori Beall said, that gun will not

shoot unless your finger pushes the safety and pulls
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the trigger. And if he's sitting on that couch
peinting that gun at his brother, if that ain't
culpable negligence -- and he pulls the trigger, for
whatever reason, if that ain't culpable negligence, I
don't know what is. The only questicn I believe y'all
are going to have is, is it culpable negligence or did
that last statement really tell us what was going cn
that night.

THE COURT: Thank you, Mr. Horan.

Mr. Fortner?

MR. FORTNER: Thank you, Judge. I'm
going to be up for a minute. Would you ask
the jury if any of them need a break?

THE COURT: Sure.

Anybody need to take a quick bathroom
break? Water, anything at all? All right.
And I'll ask you that again after he

concludes.

CLOSING STATEMENT BY MR. FORTNER:

Q. Good morning, ladies and gentlemen.

If you remember -- before I start, and if I forget
before I go on, thank you for being jurors, thanks for
doing this. I know it's not pleasant and not easy.

But we all appreciate it. So I want to tell you thank
you before I start, because I will forget that later
on.

I told you at the beginning of this trial that

Zachary Stringer was responsible for the death of his






