Case: 25CH1:19-cv-00782 Document #: 2 Filed: 06/18/2019 Pﬁge mf 3E

IN THE CHANCERY COURT OF HINDS COUNTY, lgSSIiﬁPi%IZU 19 @
FIRST JUDICIAL DISTRICT
EDDIE JEAN CARR, CHANCERY CLERK

BY ,74 . WMMC
Y] 14

INRE: CITY OF JACKSON
WATER BILLING SYSTEM
CIVIL ACTION NO. (Jzo/4- 782 g

COMPLAINT

COME NOW Citizens of Jackson, Mississippi, Individually and on behalf of all
others similarly situated, (“Plaintiffs” as more particularly identified herein) who are City
of Jackson Water and Sewer System account holders, a system operated by Defendant
City of Jackson, a municipal corporation, and state unto this Honorable Court causes of

action for equitable relief as follows:

L. INTRODUCTION

1. «.. performance has been woefully inadequate in every aspect of the
contract.” Chokwe Antar Lumumba, Mayor of the City of Jackson (CITY) at the June 10,

2019 City Hall news conference. Mayor Lumumba further said:

In spite of the shocking cost, the system does not work...many
water meters were installed negligently...the billing system
furnished to the City as a part of the contract has also been a
disaster. Many individual residents have been receiving
exorbitant bills... (Emphasis supplied).

2. Mayor Lumumba’s statements were made at a press conference announcing

the City was suing Siemens Industry, Inc. and others for $225 Million. See, City of
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Jackson v. Siemens Industry, Inc., et al., Hinds County Circuit Court Cause No. 19-375,
[DOC.] 2.1

3. The City’s lawsuit alleges a “massive fraud” that “failed the citizens of
Jackson in its promises to perform and in its obligations of honesty and fair dealing.” Id.
at 17 15, 17. The City further contends “Siemens also failed to provide a water meter
system that works,” the system “has repeatedly generated grossly inaccurate bills...” and
the system is fraught with “technical failures.” Id. at 17 19, 21.

4. Nevertheless, the City is disconnecting water services for scores of citizens
who dispute the inaccurate, woefully inadequate, and “exorbitant” bills. Disconnecting
water service under such circumstances is arbitrary and capricious, and without
substantial justification. Plaintiffs herein are sympathetic to the City’s pligh.t and agree
the system is a failure. However, account holders should bear the burden of the failures

of Siemens, the subcontractors or the City itself.

II. PARTIES

5. Plaintiffs to this action are all residential and/or commercial account
holders with the City of Jackson Water and Sewer System (“WSS”). They are collectively
referred to as Account Holders. The Account Holders bring this action individually and
on behalf of all similarly situated Account Holders. Individually, they are:

a. Alex Allen, Jr.

4855 Churchill Drive
Jackson, Mississippi 39206

1 Of interest, the City of Jackson’s challenges in finding competent contractors to build/maintain a working
water system are not recent. See, Light Heat & Water Co. of Jackson v. City of Jackson, 73 Miss. 598, 19
So. 771 (1895) (Mississippi Supreme Court affirmed a Hinds County Chancellor’s recision of a contract
where the failures were more than occasional or immaterial).
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b. LaTrenda S. Funches
2108 Martin Luther King Drive
Jackson, Mississippi 39213

c. Joseph P. Johnson, Jr.
1109 Crawford Street
Jackson, Mississippi 39213

d. Kenneth Mabry
2339 Morton Avenue
Jackson, Mississippi 39213

e. Village Cleaners
115 Triangle Drive
Jackson, Mississippi 39206

f. Barbara Evans
703 Windward Drive
Jackson, Mississippi 39206
6. Plaintiffs have outstanding water bills varying in amounts from $900 to
$34,461.
7. The City of Jackson is a municipal corporation organized and existing under

the laws of the State of Mississippi that may be served with process by delivering a copy
of the Summons and Complaint to its duly elected Mayor, Chokwe Antar Lumumba, or
its duly appointed City Clerk, Kristi Moore, at City Hall, 219 South President Street,

Jackson, Mississippi 39205.

III. JURISDICTION AND VENUE

8. Subject matter jurisdiction for the instant controversy is conferred upon the
Chancery Court of Hinds County, Mississippi pursuant to MIss. CONST. ART. 6, §§159-160

(1890) and Miss. CODE ANN. §9-5-81.

9. Venue is proper in the First Judicial District of Hinds County, Chancery

Court pursuant to Miss. CODE ANN. §§ 9-15-17 and 11-5-1 as the Defendant City of Jackson
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is a municipal corporation with boundaries mostly in said judicial district, and actions

giving rise to the instant relief occurred in the First J udicial District of Hinds County.

10. At all times relevant hereto, the City operated a WSS for the benefit of the

public, specifically, residential and commercial Account Holders with the City of Jackson.

11. At all times relevant hereto, the City sold water to the Plaintiffs and others
similarly situated with an understanding that Plaintiffs would pay for the water actually

received at a rate set by the governing authorities of the City. MIsS. CODE ANN. §§ 21-27-

7 and 21-27-23.

12.  Atthis time, Plaintiffs disclaim any federal or monetary claims, or relief that
might arise out of any claims or causes of action alleged herein. Plaintiffs reserve the right
to assert such federal or monetary claims or causes of action should such become known.
Likewise, Plaintiffs reserve the right to amend the Complaint to assert other state law
causes of actions or claims for relief. Amendment, if any, is of course dependent on

Plaintiffs’ receiving leave of court to assert additional theories or claims.

13. Hinds County Chancery Court, First J udicial District, therefore, has
jurisdiction over the causes described herein and requests for equitable relief.
IV. FACTS GIVING RISE TO CAUSE OF ACTION

14.  Plaintiffs incorporate and restate by reference herein the allegations

contained in the paragraphs set forth above.
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A. SIEMENS MAKES FALSE PROMISES TO INDUCE CITYTO
APPROVE THE PROJECT

15.  In October 2012, relying on Siemen’s promises of increased revenue and
savings and involvement of minority owned businesses, the City Council approved
entering into a contract with Siemens to upgrade the City’s water system. The City later
discovered, however, that Siemens manipulated the contracting process and purportedly
provided illusory guarantees to the City in order to secure the contract. See, City of
Jackson v. Siemens Industry, Inc., et al., Hinds County Circuit Court Cause Number 19-
375 [DOC.] 2, 1 21.

B. SIEMENS IMPOSES A CONTRACT STRUCTURE
BURDENED BY $90 MILLION IN UPFRONT COSTS AND
ILLUSORY GUARANTEES

16.  Siemens representatives pitched the Siemens project to the City as an
energy performance contract. Energy performance contracts are subject to public
contracting requirements and are regulated by the State of Mississippi through the
Mississippi Development Authority (“MDA”). Despite presenting its project as an energy
performance contract however, Siemens created a contract structure the fails to deliver
the guaranteed energy performance and savings promised by Siemens and required by
law for such regulated contracts. Id. at 1 28.

17.  The City and Siemens entered into what was called the Performance
Contracting Agreement (the “Agreement”), dated January 30, 2013, but signed by Mayor
Harvey Johnson on December 28, 2012. The Agreement was amended four times to

address specific issues. Id. at 1 29.
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18.  Knowing the City lacked the technical expertise to evaluate fully Siemens’
proposal, Siemens was able to effectuate a “bait-and-switch” that fell short of a true energy
performance contract with guaranteed savings and revenue that would pay for the cost of

the project. Id. at 133.

C. SIEMENS MANIPULATES EBO PLAN REQUIREMENTS
BY USING A PASS-THROUGH SCHEME

19.  The City approved the Siemens project based on Siemens’ representations
regarding Siemens’ EBO plan commitments. Instead of abiding by its promise to hire
minority-owned businesses to perform 58% of the $90 Million contract, Siemens used
unqualified, sham subcontractors based on their political connections and influence to
carry out a pass-through scheme that ultimately cost the City millions of dollars in inflated

costs for an already overpriced water system. Id. at Y 40.

D. SIEMENS PROVIDES A FLAWED METERING AND BILLING
SYSTEM THAT FAILS TO DELIVER INCREASED REVENUE AND
SAVINGS

20. The Siemens project was plagued by technical problems from the start.
Again, the City opined in their lawsuit that Siemens, among other issues, installed
incorrectly or did not satisfy the required specifications for than half of the 60,000 water
meters, causing delays in the project and problems with accurately measuring and billing

for water usage by account holders. Id. at Y 41.

21.  The entire project was delayed in early 2015 when the City discovered that
Siemens had installed meters that read in gallons instead of the appropriate cubit-feet

reading. Id. at 1 41.
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Shortly after the new billing system went live in 2015, the City began to accumulate
a backlog of thousands of “stranded bills” which continues to grow. The billing system
has caused many account holders to receive inexplicably high bills that do not reflect their
actual water usage. In other instances, account holders may receive no bill at all for
significant periods of time, only to eventually receive an unusually high bill based on
months of purported water usage. These issues have caused account holders to contest
bills or lack the ability to pay them. Billing and measurement problems continue to this
day. The City estimates that at least 10,000 of the 60,000 new meters are not functioning
correctly, resulting in numerous unpaid accounts and water usage that is not accurately

captured. Id. at 1 42.

E. THE CITY ACKNOWLEDGES THAT SIEMENS FAILED TO
PROVIDE A WATER SYSTEM THAT WORKS

22, The City opined in its lawsuit against Siemens that more than half of the
60,000 water meters were installed correctly, causing delays in the project and chronic,
ongoing problems with accurately measuring and billing for water by the City’s account
holders. The billing system was not set up appropriately to address the thousands of
acknowledged faulty meter readings, which resulted in accounts becoming “stranded” in
the system. “To this day, the metering system has repeatedly generated grossly inaccurate
bills and, in some instances, failed to generate bills at all. It is estimated that 10,000 of
the 60,000 meters installed by Siemens are not functioning correctly.” Id. at 1 19.

(Emphasis supplied).

23.  Further, the City acknowledged on June 13, 2018 when it entered

Amendment Number 4 to the original Siemens Agreement that the Customer Care and
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Billing System (CC&B) and Automatic Metering System was a complete failure. See Cause

Number 19-375 [DOC.] 2, Exhibit 4 to the Siemens Agreement (Amendment 4).

24.

Amendment 4 required Siemens to provide support services for the CC&B

System and Automatic Metering System via subcontractor Origin. It requires Siemens to

engage contractors to provide services relative to the CC& B System including:

(1)
(2)
(3)

remediation of up to 21,000 stranded bills;
assess the City’s operations;

gain insight into existing City technical issues.

It also requires Siemens to provide Automatic Metering System support via

subcontractor, Pedal Valve, Inc., including:

(1)
(2)
(3)
(4)

Daily Field Activity Support;
MiNet/CC&B alignment support;
Client installed meter programming;

Meter Mitigation Support

It further requires Siemens to provide AMI and Minet Services via subcontractor,

Mueller Systems, including:

(1)
(2)
3)
(4)
(5)

Software maintenance, hosting, support;
Hardware maintenance and support;
Daily MiNet support;

Daily MiNode maintenance;

Collector and repeater maintenance.

Finally, Amendment 4 required Siemens to provide project management oversight

of its subcontractors, their activities, performance and schedule for a fixed six (6) month

term. Id. at Page 10.
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25.  Upon the execution of Amendment 4 in June 2018, the City had direct
knowledge that the water billing system did not produce accurate bills and the water
system overall failed to function as intended. Yet, the City did not convey this information
to its account holders, deciding instead to continue water disconnections premised on

flawed data.

F. ACCOUNT HOLDERS SHOULD NOT BEAR THE BURDENS OF
THE FAILURES OF SIEMENS, THE SUBCONTRACTORS OR THE
CITY OF JACKSON ITSELF

26.  While the City concedes that the water meter system does not work, the City
is still issuing water bills that are grossly inaccurate and, many times, suspending service

to account holders to fail to pay the balance of their inaccurate accounts.

G. AS TESTIMONY AT PROCEEDINGS BEFORE THIS COURT WILL
DETAIL, ACCOUNT HOLDERS ARE BEARING THE BURDEN OF
THE FAILURES OF SIEMENS, THE SUBCONTRACTORS AND THE
CITY OF JACKSON ITSELF

27.  Plaintiffs request, pursuant to M.R.E. 201 and other applicable authority
that the Court take judicial notice of the facts publicably available referenced herein. In

addition to judicial notice, Plaintiffs will present specific factual testimony.

28.  Plaintiff/Account Holder, Alex Allen, Jr., has an unexplainable2 balance of
over $1,000 on his account. He recently made a $120 payment to keep his services from

being suspended.

29.  Plaintiff/Account Holder, LaTrenda Funches, has an unexplainable account

balance of $19,524. Ms. Funches’ water services have been disconnected on two

2 The term “unexplainable balance” means the account holder does not know how the City calculated the
inaccurate balance on their account.
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occasions. She filed an appeal of her grossly inaccurate account balance and has yet to

receive a response from the City.

30. Plaintiff/Account Holder, Joseph P. Johnson, Jr., has an unexplainable
balance of $16,583. Mr. Johnson’s water service has been suspended due to his inability
to pay the grossly inaccurate balance on his account. Mr. J ohnson filed an appeal of his

grossly inaccurate account balance and has yet to receive a response from the City.

31.  Plaintiff/Account Holder, Kenneth Mabry, has an unexplainable account
balance over $1,800. He has been making payments on his account to keep his service

from being suspended.

32.  Plaintiff/Account Holder, Village Cleaners, had an unexplainable account
balance over $8,000. Plaintiff has been making payments on the account to keep service

from being suspended.

33.  Plaintiff/Account Holder, Barbara Evans, has an unexplainable account
balance over $34,000. Mrs. Evans has been making payments on her account to keep
service from being suspended. Mrs. Evans also filed an appeal of her account with the

City and is still awaiting a response on how the City will resolve the account.

34. Plaintiffs are also aware of individuals who, while at City review hearings,

had water service disconnected.

V. CAUSES OF ACTION

A. PRELIMINARY INJUNCTION: PROHIBIT THE CITY FROM
SUSPENDING OR OTHERWISE INTERRUPTING WATER SERVICE
UNTIL AN ACCOUNT HOLDER IS PROVIDED A FULL ACCOUNTING
AND REVIEW BY A THIRD PARTY NEUTRAL.

10
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35.  Plaintiffs adopt and re-allege all of the facts and allegations set forth in

Paragraphs 1-34 above.

36. A temporary restraining order is appropriate where “immediate and
irreparable injury, loss or damage will result to the applicant” before such time as a
hearing on the matter can be held. A-1 Pallett Co. v. City of Jackson, 40 So.3d 563, 567
(Miss. 2010). An application for a preliminary injunction is a matter committed to the
sound discretion of the trial court who must weigh the following factors: (1) there exists a
substantial likelihood the moving party will prevail on the merits; (2) the injunction is
necessary to prevent irreparable injury; (3) the threatened injury to the movant outweighs
any harm the injunction might do; and, (4) entry of the injunction is consistent with the
public interest. Secretary of State v. Gunn, 75 So.3d 1015, 1020 (Miss. 2011) (internal
citations omitted). A chancellor is required “only to ‘balance the...factors’, not resolve all
four factors in one party’s favor or the other, to achieve equity and grant and injunction.”

Id at 1020 (internal citations and punctuation omitted).

B. THERE EXISTS SUBSTANTIAL LIKELTHOOD PLAINTIFFS
WILL PREVAIL ON THE MERITS
37.  As detailed in Paragraphs 1 through 36, supra, there exists a substantial
likelihood Plaintiffs will prevail on the merits. Mayor Lumumba himself has articulated
that Plaintiffs, as account holders, have received “exorbitant bills” as a result of a “system
that does not work”. Mayor Lumumba, as final policymaker for the executive branch of
the City, has conceded Plaintiffs are the victims of negligence, fraud or other improper
acts perpetuated to produce inaccurate water bills. Thus, it is likely that Plaintiffs will

obtain the equitable relief in the form of an accounting.

11
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C. THE INJUNCTION IS NECESSARY TO PREVENT IRREPARABLE
HARM

38. Irreparable harm arises where no adequate remedy at law exists. A threat
of irreparable harm is sufficient because “it is not necessary to wait for the actual
occurrence of the injury as an injunction is preventative in nature.” HeidKemper v.
Odom, 880 So.2d 362, 366 (Miss. Ct. App. 2004). A court may find such harm even where
testimony conflicts. Id. Irreparable harm arises when actions are taken by an individual
or entity in the absence of authority. Littleton v. McAdams, 60 So.3d 169, 171 (Miss.
2011). Here, account holders are losing access to water service, the very definition of
irreparable harm. No amount of money can replace the loss of water, and corresponding
loss of ability to clean one’s body, clean one’s surroundings, cook, attend to medical needs
and the like. Lack of water promotes illness, spread of contagious disease and other public

health concerns.

39. Matters affecting public health and safety are particularly presumed to
constitute irreparable harm. Reynolds v. Amerada Hess Corp., 778 So.2d 759, 765-6

(Miss. 2001) (disruption of salt water injection into oil and gas wells).

D. THE THREATENED INJURY TO PLAINTIFFS OUTWEIGHS THE
HARM TO CITY

40. Plaintiffs are under the imminent threat of water service disconnection if
account holders do not make arbitrary payments on inaccurate bills. In fact, the City is
routinely disconnecting water service, sometimes doing so even as account holders are in
the City Attorney’s office at a purported review hearing. Numerous account holders have

received an extortion like “offer” to accept responsibility for a contested 375

12
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bill and then pay an arbitrary amount to maintain service.

E. ENTRY OF THE INJUNCTION IS CONSISTENT WITH THE PUBLIC
INTEREST

41.  The public interest is to prevent health and welfare conditions created by
disconnected water. Further, public interest is to refrain from burdening account holders
with threats of disconnection or when disconnection when the City knew in June 2018
that the system was inaccurate and a failure. Public interest is to serve the citizens by
providing accurate information necessary to demand payment by account holders.
Moreover, the City is “bound to act with the higher regard for the public interests” with

respect to ensuring on adequate water system. Light, Heat & Water Co. of Jackson,

supra, at 774.

F.  ACCOUNTING

42.  Plaintiffs adopt and re-allege all of the facts and allegations set forth in
Paragraphs 1-41 above.

43. Mississippi law defines an accounting as a written financial statement
containing all receipts and disbursements. Stated differently, “an accounting is an act or
system of making up or setting accounts, consisting of a statement of the accounts with
debts and credits arising from the relationship of the parties.” University Nursing
Associates, PLLC v. Phillips, 842 So.2d 1270, 1274 (Miss. 2003).

44. A court of equity has jurisdiction over matters of account where three
grounds exist: the need for discovery; the complicated character of the accounts; and, the
existence of a fiduciary or trust relation.

45. Plaintiffs herein need discovery to ascertain what amount, if any, each
account holder owes. The accounts are, by the City’s own admission, of complicated

13
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character (so complicated that the City itself has filed a lawsuit demanding accuracy in
usage and billing), and the City holds a trust relationship with its citizen account holders
to demand payment only where the payment is legally due and owing.

G. APPOINTMENT OF SPECIAL MASTER; POWERS RULE/POWERS

46.  Plaintiffs adopt and re-allege all of the facts and allegations set forth in
Paragraphs 1-45 above.

47.  Miss. R. Civ. Pro. 53 (a) grants the court authority to “appoint one or more
persons...to be masters of the court, and the court, in which any action may appoint a
special master herein." The term “Master” may include an auditor, examiner,
commissioner, in addition to any specially appointed attorney. Miss. R. Civ. Pro. 53 (a)-
(b).

48.  The Court has wide latitude in setting the scope of the master’s powers and
responsibilities. M.R.C.P. 53(d). The master may have the authority to administer oaths,
command production “of all books, papers, vouchers, documents” applicable to the
issues. Id. Most importantly, “The court may direct an account to be taken in any cause
in vacation or in term” where the master shall doubt as to the principles upon which any
item of debit or credit claimed by either party” is not clearly reconcilable. M.R.C.P. 56(f).

49. Plaintiffs submit that appointment of a special master is necessary to
establish a neutral dispute resolution process and ensure each account holder is only

paying a correct amount for water usage.

VI. RELIEF SOUGHT
50. Plaintiffs adopt and re-allege all of the facts and allegations set forth in

Paragraphs 1-49 above.

14
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51.  Plaintiffs, citizens and account holders respectfully request the Court enter
an order:
@) Issuing a Preliminary Injunction prohibiting any and all water service
interruptions until the City resolves its litigation in Hinds County Circuit

Court Cause No. 19-375;

(i) Requiring the City to provide a complete accounting to each account holder
within 9o days;

(i) Appointing a Special Master with powers to establish a neutral third-party
review process;

(iv) Appoint Simon & Teeuwissen, PLLC, Attorneys Anthony R. Simon, Pieter
Teeuwissen and Jeffrey Graves (Of Counsel) to represent all similarly
situated Account Holders;

(v)  Award attorney’s fees and expenses.

VII. CONCLUSION
52.  While the City pursues $225 Million in Hinds County Circuit Court, it seems

to have forgotten the people. The Account Holders are entitled to equitable relief in the

form of a preliminary injunction, accounting and due process.

RELIEF DEMANDED

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand equitable
relief of and from the City of Jackson as follows:
@) Issuance of a Preliminary Injunction prohibiting any and all water service
interruptions until the City resolves its litigation in Hinds County Circuit

Court Cause No. 19-375;

(i)  Requiring the City to provide a complete accounting to each account holder
within 9o days;

(iii) Appointing a Special Master with powers to establish a neutral third-party
review process;

15
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(iv)  Appoint Simon & Teeuwissen, PLLC, Attorneys Anthony R. Simon, Pieter
Teeuwissen and Jeffrey Graves (Of Counsel) to represent all similarly
situated Account Holders;

(v)  Award attorney’s fees and expenses.

(vi)  Any other relief which the Court deems appropriate and proper.
Respectfully submitted this the 18t day of June, 2019.

CITIZENS OF JACKSON, MISSISSIPPI,
INDIVIDUALLY AND ON BEHALF OF
ALL OTHERS SIMILARLY SITUATED

by O RS

ANTHONY R. SIMON, MSB# 10009
PIETER TEEUWISSEN, MSB # 8777

JEFFREY M. GRAVES, MSB #104327
GRAVES LEGAL SERVICES, PLLC
Post Office Box 55442

Jackson, Mississippi 39296
Telephone: 601-906-5092

SIMON & TEEUWISSEN, PLLC
621 EAST NORTHSIDE DRIVE
JACKSON, MISSISSIPPI 39206
TELEPHONE: 601-366-8400
FACSIMILE: 601-366-2292

16
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§ EXHIBIT
g Lﬁ

AMENDMENT NO.4T0
PERFORMANCE CONTRACTING AGREEMENT
BETWEEN

CITY OF JACKSON, MISSISSIPPI
AND

Slamens Industry, Inc,,
Bullding Technologles Division

WITNESSETH:

WHEREAS, the City of Jackson (hereinafter “CLIENT"} and Slemens Industry, Inc, Building
Technologles Division (hereinafter “SIEMENS") entered into a Performance Contracting Agreement for
City of Jackson, MS, Water infrastructure Improvements on January 30, 2013, and subsequently entered
into Amendment No. 1 dated February 22, 2013 and Amendment No. 2 dated March 28, 2013 and
Amendment No. 3 dated November 2, 2015; and

WHEREAS, the parties now deslire to further revise portios of Exhibit A, the Scape of Work
required under the Agreement, and to correspondingly revise certain portions of Exhibit C, Performance
Assurance derived from the amended scope of work. For purposes of clarlty, items to be removed from
the Initial Agreement or prior amendments are shown as stricken; Items to be Inserted are shown as
underlined text.

NOW THERFORE, as a result of the Recitals, which are specifically incorporated herein and for
the other good and valuable consideration, the Parties agree to amend the Agreement as follows:

Exhiblt A, Ariicle 1, Section 1.2.1 Is revised as follows:

121 Automatic Metering System Upgrade - Except as olherwise expressly provided herein, SEEMENS
will provide sll Equipment, malarial and labor to upgrace the CLIENT's water Wtility system as followss.

SIEMENS will install an Automatic Metering System 1o provide hourly reads as follows:
s inslall 84,998 £0.457 water melers with » Mueller Mi.Node Transmitier (or similar);

Provide 340 4,752 water melers with a Mustier MiNode Transmitter (or similar) for inventory.

Install Sixty (80) Mi.Hub Collsctors (or simitar) to be instal'ed on CLIENT essets:

Insiall 800 nelwork repeaters,

Replace the exiernal batteries for a1 meters four inches (4°) and larger during year eight (8) of

the Performance Guarantee Period.

. Pgrform download of billing account data from the existng Customer Information System
(CIS).

« Instalfistion of standard meler dats managenent cystem and sarver,

«  Perform upload of new meter change information inlo the existing CIS prior to implementefon
of new customer care and billing and custome: self service software modules,

« Development and instaliation of a new customer care and biling software module and server,

« Davelopmeni and instatiation of & new customer self service software module and server,

o' Provide a customized output from the new customer cars and biling software module for
periodic updating of the CLIENT's existing applicalions;

Page 10f 18
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s Develcpment and Installation of @ new document dnd bill publishing software module to
Include one (1) customized involce template;

s Provide a customized output from the new customer care and bllling and the new document
and blh publishing sysiem to be ulllized by an exernal third pary bill printing and delivery
vendor (lo ba procured by the CLIENT). This wil. Include the delivery of a bil! Image o be
utilized for printing by lhe hird party bill printing and delivery vendor;

+ Hosting and bandwidth will be ptovided throughoul the Construction Period, nol to exceed a

' tolal of twenty-four (24) months. for the new cusiomer care and biliing seftware module and
the new customer self service softwara modute;

s Hosting for the Mueller meler dela management system will be provided throughowt the
Conslrustion Period, not lo exceed a {otal of twenly-fou: (24) months;

» Provide Interaclive Voice Response (IVR) system vendor with standard XAl services or
database call Information relavant to the new customer care and billing software module;

s Training to Inciude:

¢ Field tralning for meter mainter.ance slaff of p-cper installation ang maintenance of af
syslem components;

.. Technical Support slafl - 102 hours of oif-gile techn'cal training on the new customer
care and billing, custome: selfl secvice, and var.ous applicable outpul modules during
the Construction Period;

s Technleal Support staff = Thily-twa (32) hours of on-sile lechnical tralning on the
fundamenta’s and Implementatian. of the new customer care and bilfing software
module;

« Designated Fulure Trainers - Sixly-four (64) hours ol ofi-sile training for the
CLIENT's desighated traners who will train new employees and users of the system;

¢ System Operators — Sixty-four {64) hours of an-gile tralning lo include configuration
and future operallon of the new customer care and billing software module;

»  System Operalors = 160 hours of on-site tachnlcal fraining on the immediate usage of
the new cusiomer care and bllling soRware madule prior {o full implementation;

= Technical Supporl Stalf — Sixteen (16) hours of off-site training covering the new
customer seif service software maodule,

¢ Billing Depatment staff — 200 hours of individual user group (fo include
administrators, manegars, supemvisors, clerks, and {echnlcal supporl staff) off-site
training specific lo thelr role In ulilizing the new customer care and blilling software
module and the new customer self service software module;

Technical Suppori Steff - Technica! t-aining for the melering infrastructure

components and operation afiintegration into Muller meter dala management syslem

g:r slntglar) lo include colleclors, wirsless (& other) conneclivity, and Network
epeaters.

s Commissioning/verification of the system;

s Operations & Maintenance manuals (o Include:

« Equipment spectfication sheets for each component installed Including melers,
transmitters, MLHub Colactors, Network Repeaters, date servers, and all anclilary
Equipment;

& Operallon, mainienance, and training manua's. in both paper and elecironic format,
for the Equipment listed above:

< Warranty irformation on a!l provided Equipment {Including servers).

« Post Praduction Technical Suppart for one (1) year fror: the date that the new CIS goes live

. kmited to 500 hours of supporl, :

The necessary auxiiaty Equipment such as curb stops, lids, nuts, boxes, bolts & gaskets will be
provided as requed to Install water meters unless speciiically noted in the table below. SIEMENS will
be responsible for piping and vaives for only tvo fest on either sde of the meter. Any leaks In this
area caused by the Installation of tne new meter will ba repalred with like for like materdals. SIEMENS
will provide for the medification of lhe large meter vaulls focated In soft surfaces as required for
‘nstallation of the large melers to include straighl line p’p'ng modifications, vault wall modifications, and
dit excavation (imited 1o 45 vaults). SIEMENS wi! aiso provide training and adminislrative support
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prior 1o Substantial Completion of lhe Project lo ensure a functional syslem The {able below shows
the meter quantitles that SIEMENS wilt install for this FIM.

&5‘5 \‘“‘ ‘E Qtvw

ey &;-M‘.-"K‘

-r\cnpliof"{’" g._;‘f\(; ;
uh*s .
) <L-{3}£’:’5P‘h‘“ \’L J."‘._..'..,‘_&

55,626 55,412 sirnilar) .
2,409 2,678 1" PD Meter Replacement with Mi.Node (or similar)
£17981 1,5" PD Meter Replacement with Mi.Mode {or similar)
4,852 1,147 2" PD Mater Replacement w'th ML, Node {or s'miiar}
459357 4" Mag Meter Replacement with external battery
8373 6" Mag Meter Replacement with external battery
Y] B* Mag Meter Replacement with external battery
30 10" Mag Meter Replatement with externa! battery
30 12" Mag Meter Replacement with extemal battery
60 Mi.Hub Collectors (or simllar} with solar pover system {as
applicable)
S84 Ml.Nades {or similzr) with connectors for Mag Meters
5 Handheld Computers
900 Netwark Repeaters
. 0y oot . .
220 4,550 Isnlveﬂ): :,y PD RDM Meter with Mi.Nade {or simllar) for
07 1" PD Meter Raplacement with Mi.Node (or similar) for
- inventory
w053 1.5" PD Meter Replacement with Mi.Node (cr similar) for
inventory
4054 2" PD Meter Replacement with MI.N.nde {or similar) for
inventory
082 4" Mag Mater Replacement with external battery (or simllar)

for Inventory
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6 Mag Meter Replacement with externsl battery (or similar}

83 for Inventory

10" Mag Meter Replacement with external battery {or similar)

61 for inventory

The following are considered to be the basis of deslan for ihe new CIS being provided and -feprasenf
the funclional'ty to be provided through thls scope.

» Customer Care and Biling Software Module
o Base Software Module for Residentla’ Customers
Credii and Col'ections for Residential Cuslomers Module
Rallng and Billing for Residentlal Customers Module
Cashisring for Residenliat Customers Module
Task Optimization Tools for Residential Customers Module
Archiving for Residential Customers Modulo
Base Software Modute for Commerctal and Industrial Customers
Credit and Collections for Commercia! end Indusirial Customers Module
o Rating and Biiling for Commercial and Industrial Customers Module
o Cashlering for Commercial and Indusirial Cusiomers Module
o TYask Optimization Tools for Commercial and Industrial Customers Modul:
o Archiving for Commerclal and Industrial Customers
« Customer Self Service Saftware Module
Base Softwara Module for Resldential Customers
Biliing and Paymeni Management for Resldential Customars Module
Cuslomer Service Management for Residential Cusiomers Module
Base Software Moduie for Commercial and Industrial Cuslomers
Bllling and Payment Management for Commercal and Industrial Customers Madule
Customer Service Management for Commerclal and industiial Customers Modu'e

ocoN00C0C

©¢CcC o000

o ¢

SIEMENS wil provide data conversion Services of two (2) years worth of historical data from (he
Effective Contract Date for integration Into the new CIS as follows:

Accounts and Customers — The fol'oving cuslomers end accounls will be converied along
with thelr respeclive service agraements:
o Al aclive accounts as of the Effective Contract Date, limited lo the total number of
Installed Meters Guardnleéd as defined in Section 4.2.1 of Exhibil C:
= Alaccounts finaled within one year of the Effective Contract Date;
» Al accounls with a debit ba'ance and finaled within three (3) years of the Effeclive
Contract Date; .
Al accounts with a credit baiance and finsled witnin seven (7) years of (he Effeclive
Contract Date.
Budgels —All active budgets will be convarted,
Daposits ~ All aclive deposlis will be converted;
Bill History ~ Histarical bills wil ba converted in a summary format;
Payment History = Historical payments will be converted:
Premices and Service Paints — All aclive premises and service points axd those finated within
one (1) year of the Effective Coniract Date will be convered;
¢ Maters — All Installed and in-stock meters will be converied.
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The following flems will not be converied for integration into tha new CIS:

«  Special paymenl plans or payment extenslons; '
» Credtt and collections information.
¢ Pending or compleied fisld orders.

CLIENT will: provide the following. upon request and within a reasonable emount of ime during the
Construction Perlod In order to ensure the correct Impiementation of the FIM:

* In regerds to the customized outpul from the new document and bill publishing sysiem,
selection of a single bill printing and dellvery vendor must be provided by the GLIENT prior to
H}l&m&’n&r’\‘ of the Work commencing and shall be used as the basls of design for this portion
of the ;

Provide inpul and validation of the new bill print format,
Provide interpretation of dala, codes and other requirements as It relates to the current CIS
and future needs of the new customer care and billing software module; :

«  Data cleansing as Identifled during the Censlruction Period;

¢ Provide file formals, examples and additional detsile as required for the oulputs to be used
with existing applications; .

» Provide copies of all reporis (hat are crillcal to business upon the Effective Contract Date,
This will be limited to the standard report offerings plus up to fifteen (16) additional reporis;

+  Provide copies of all [etters that are sent out based on activities in CIS. This will ba limited to
8 maximum of ten (10) letters;

¢ Provide information and supporl on the online payment aptions and customer self service
options In effect as of the Effective Conlract Date.

SIEMENS will provide a workforce training program that will focus on training and enlisting motivaled
individuals to enter or re-enter the workplace who currenlly face barmiers to employment due to
extended unemployment perlods, Incarceration, or military service, These serviceswill  include pre-
scraening essessment lools and staff, Slemens will provide 4,200 hours of aclual on the job work
training and work for these Individuals to be performed throughout the Construction Perlod. Tha type
of trade work will.be limited ta the following areas:

Masonry

Plumbing
Electrical
Carpentry

Exhibit A, Adticle 1, Section 1.2.2 [s reviead as follows:

122

WTP and Sewer Collection Line Repalrs - Except as otherwise expressly provided harein, SIEMENS
will provide all Equipment, malerial end labor 1o parform the following-

SIEMENS vill provide pers, repairs, and upgrades lo the J,H. Fewell Waler Treatment Plant {WTP) as
foliows:

¢ Chemical Feed Repairs
o Inspection and replacement of exisling motor, switchover valve, ammoniators,
chiorinators, chioring Injecior, chemical feed pumps, CL2 analyzers and associaled
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35
f 20




Case: 25CH1:19-cv-00782 Document#: 2  Filed: 06/18/2019 Page 22 of 35
Case: 25CI11:19-cv-00375-TTG  Document #: 2-5  Filed: 06/11/2019 age 6 of 20

piping;
o Provide up to six (6) on-site visits (net to exceed 8 hours each) to callbrate and adjust
the sysiem Io ensure proper operation,
» Provide quarledy setvice/maintenance labor for twenty-four (24) months during the
Construction Period for Trejan uliraviolel system as fol'ows.
o Forty (40) hours on-site per quarterly vish to pedom inspection and sarvice of the
system;
o Thidy4wo (32) hours of emergency service vith 48-hour cesponse time
o 2417 telephone technical support;
= Pravide up to twenty-four months of service during the Construction Period for the Contrals
Syslems, Inc controls system as follows.
o Limited to 400 tofel hours per year between the hours of 7:00 AM lo 4 30 PM CST,
Monday thru Friday, _
o Two (2) hour responee time during the hours defined-above,
¢ Minimum charge of one (1) hour per service call,
s Racoet Elaine water storage tank as follows'
o Remove existing coalings;
o Apply one (1) coal of zine clad coating:
Apply one (1) coat of proteclive epoxy coaling:
Apply one (1) coal of high gloss, polyurethane sealer;
Application of CLIENTS logo s included;
Exelusion: No tank repaits ate included.
¢ Replace Clearwell Pump #2
o  Worthinglon veriical tusbine pump with 16MF mixed flow, water flush lubrication,
1176RPM, 73' TDH.

+ Removal sad-replacement-of fiter medla for Filler #11 toJnslude-frouting-ac-requirad-and
faclorp-authorzed-Inspection;

+ Replace mein doors at Windeor Booster Station as follows:
¢ Replace two (2) 3' X 6' 8" metal doors:
o Repalr block,
«  Paint o match bulding:
« Replace roof on fluarida buliding
¢ Remove exlsting coal tar roof lo structural concrete,
Adhere 1/8" tapered system with approved adhesivs,
Adhere 1/4" sapraboard with approved adhesive;
Cotd apply or heal weld modified bitumen bage sheat;
Cold apply or heat wekd modified bilumen cap shee,
All edge metal fo be removed and replaced with 0.040" aluminumn;
» Replace exsting Sabre manual chiorine dioxide generator and feed system with simitar type,
size, and capacity unit
+ Repair filers #17, #18, #10, #21, #22 and £26;
¢ Replace check valve on pump #3;

0000

000w

o

SIEMENS will provide perts, repalrs and upgrades to the O.B. Curlis WTP as follows:

« Provide quarterly service/maintera:ce labor for twenly-four (24) months during the
Conslruction Period for Trojan ultraviolet system as fotlowss:
c For:y (40) hours on-site pe- quarery visi{ to pedfom inspection and semvice of the
system;
e Thity-iwo (32) hours of emergency service with 48 hour response time,
¢ 24{7 telephone technical support;
s Replace taw weter and pre-oxidation perimeler lights with simllar materials;
« Replace door on walk-In HV switch gear;
s Install two (2) 2 x 6 sluite gates wilh grating modif.cations as needed to orlginal rapld mix for
isclation during mainienance,
« Repalr and recoat Dryvit building extertor finishes as fol.ows:
o Ciean Dryvit on sludge building;
o Clean DryvR. patch cracks and holes, and repalr cornice on east side of chemical
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feed buillding,
o Clean caaling on concrete, palch cracks end holes where coaling delaminated at
influent pump station;
o Clean coaling on concrele, patch cracks and holes in DryVit and coating on
membrane bullding;
o Clean DryVH, clean coating on concrele, patch cracks and holes In DryVit and coaling
on filter building;
o Cisan DryVit, recoal DryVit at s'des and rear, recoat Dryvil 1o walnscot band on front
of adminisiration/iab .building:
o Clean coating on concrete foundation of high service pump bullding;.
o Clean coailng on concrete. patch cracks and ho'es where coating has delaminated
on pre-oxidation basin;
¢ Replacs studge plant roof as foflows:
o Instel furring over existing shingle roof;
o Instab metal roof with expased fasteners;
o Color to match existing bullding;
» Replace exisiing 6,000 CFM dehumidification unit with new Dry-Alr {or smilat) packeged
dehumidification system to Include’
.0 Control pane};
o Rolor drive assembly;
o Outlef dampers;
o Stuctural skid mounted;
o Pre-wired with disconnact switch;
¢« Replace malor guards on High Service Pump #3;
» Replace molor guards on High Service Pump #4;
s Backwash Pump #11
¢ Replace two {2) molor guerds;
o Replacs vibratlon sensor,
» High Service Pump #2
o Replaca expansion joint;
»  High Service Pump #5
o Replace motor guards;
o Replace vibralion sensor;
¢ Backwash Pump #2
o Replace vibration sensor;
o Replace two (2) molor guards;
* High Service Pump #10
o Replace vibrailon sensor;
o Replace iwo (2) motor guards;
+ Insiall eltlameting board for filker gallery sump pumps;
install sixteen {16) 624U Watson Marlow (or similar) two-headed diaphragm pumps for lime,
ACH, polymer, and caustic and Install new controts in chamical feed building;
Replace one (1) 3 HP, 3,450 RPM raw water pump for membrane pilot plant,
Fabricate and Ingtall covers for membrane buliding alr compressors;
inspect end perform miscelianeous repairs for all ph and tuibidimeters as needed,
Provide patts lo replace.reject acluator and solencid in membrana building;
Repalr tempersiure meler on membrane tanks;
Replace all collapsed hoses In membrane tecovery foed system;
Install two (2) new backup 2 HP sump pumps in chemical building;
High Service Pump #8
o Replaca bearings;
o Repalr pump and 800 HP motor;;
« Design and instali gate vaive to separale the two rapid mixers as follows:
o Cut and demolish existing asphalt;
o [Install new forty-two Inch (42" gate valve in existing pre-siressed pipe {o include al
fiting and evacuation shoring;
o Backfill and repalr asphalt;
s Replace one (1) Phltadelphla 16 HP back up mixer (or simliar);
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+ Replace floal for filter gallery sump pump;
»  Miscellaneaus SCADA addillons
o Read pH from SCADA syslem:
) fl?rs_cvigtram temperatwre display and {rend output for raw water, high service water, and
rst tap;
» Inspect and clean out raw waler line from intake lo plant
o Inspeclion and cleaning wil be performed over a thily (30) day pericd by
profess’onal divers lo include clam removal,
Betore and afier video will be provided,
s Repair Contrifuge #1 as follows:
Remove and ship fo repair facifity;
Disassemble. clean and Inspec rotating assembly including gearbox;
Repair teglster fits for solid and liquid bowl hubs;
Repalr feed 2one liner and acceleralor and raplace surface srosion protection:
Replace conveyor {les as required,
Dynamically balance bowl and conveyor to 18O G4.0 tolerance;
Assemble conveyor with new bearings, seal and o-r'ngs;
Assemble bowl hubs with new bearings, seal and o-rings;
Assemble gearbox with new bearings, esals and o-rings;
Replacs rotor fasteners as required and paini bearing housings;
Perform four (4) hours functlon test;
Recard vibratfon end beating temperature readings;
Return shipping to CLIENT and re-Install;
» During the Constructon Period. provide twenty-four (24) monihs of service, irainng, and
monitoring for membrane ullra filiration equipment to include:
o Automaled data coflection and web-accessible, graphical reporting;
o Blweekly review of data and communication of Issuas o CLIENT;
o Provide a semi-annual managemen! reporl wih analysis of key trends and
recommendations lo Improve plant operation, membrane cleaning and overall
_pedomance;
© 2477 emergency telephone lechnical support;
o Three (3) slle vislis by a (actory service representalive for five (5) days or forly (40)
hours, commencing 8,00 AM on B Monday unti} this time has elapsed,
« Provide one (1) set of ullrafilters to replace damaged and unusable inventory. SIEMENS (o
provide material only;
Provide one (1) set of ultrafiliers to replace damaged and unusable inventory
Repalr membrane color analyzer;
Replace transfer pump for Membrane Manganese Analyzee,
Replace reject valve for train #1; :
Repalr fan on southeast compressor unit on membrane bullding roo!:
Replace chloring dioxide system; )
Replace all elghlean (18) valves on the clarivac system;

0000000QO00CO0OO
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SIEMENS will provide sewer collaction line repairs st the balow Jocations. This includes labor and
malerial for a complele line repalr as described. Asphali repalrs, erosion contro), bypass pumping.
select fill, traffic coniro), and fence removal/raplacement are included on an as-needed basis.
»  Wilshire Avenue
o Remove and replace 600 linear feet of twenty-one inch (21") sewer line;
o Remove and replace 400 linear feet of eighleen inch (18”) sawer lire;
o Includes three (3) manholes;
© Includes one (1) stream crossing;
« 300 Block of Rollingwoad Drive
o Ramove and seplace 1,140 linear feel of elght inch {8") and ten irch (107 sewer ling;
o Includes four (4) manholes;
o Includes one (1) stream crossing;
e 2704 Quafl Run at Eastover
o Remove and replace 320 linear feet of twelvs Inch (127) sewer lina:
o 2115 Rabin Drive .
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o Remove and replace 1,125 linear feet of iwelve Inch (127) sawer line;
o Includes six (6) manholes;
o 220 Dixon Road to 1-220 ’
o Remove end replace 1,200 lineer feat of twelve inch (12) sewer line;
o Includes three (8) manholas;
» East Nosthslda Drive
o Relocaie 500 linear feat of sewer line from side of street to middle of strest from

Eastwood Road to Culleywood Drive;
o Includes two (2) manholes:
» Pear! Street

o Remove and replace 260 linear feet of eight Inch {8") sewer line;
o Ineludes two (2) manholes;
o Remove and replace 100 additionat feet of (14") ductile iron pipe, connect to existing
water line installed under allowance scope below and patch asphail.
s 2234 Wast Highway 80
5 Repalr of thirly inch (30) sewer line from- Lynch Creek Interceptor at Mattesburg
Sireet going west to the north turn of fine;
»  McClure Road at Meadow Lans ,
= Replace 2,250 linear feel of fifteen inch (15") sewer line;
> Replace len Inch (10%) sewer line with a fifteen Inch (15") sewer line from Intecsection
of Meadow Lane and Wildwood Terrace {o South Sunsst Terrace;
¢ 3838 Eastover Drive to 3800 Easlover Drive
o Replace g'x inch (6) sewer line with eight inch (") sewer line;
o Inciudes five (5) manholes
» Beasley Road to Meadow Road
o Repa'rof thitty inch (30°) sewer line;
o Includes two (2) stream crossings and lining of ppe;
s 2212 Heritage Hili Drive
o Remove and replace 400 linear faet of elght inch (8") sewer ling;
o Includes one (1) manhole;
» 5044 Wayneland Drive
o Removal! of 700 linsar feet of six inch (6°) sawer line,
o Replace six inch (6%) sewer line with elght Inch (8") sewer [ine;
o Includes wo (2) manholes;
«  South Drivef Galvez Street lo Jayne Avenue
o Remove and replace 2,300 finear feel of twenty-one Inch (21°) sewer line;
o Includes &ix (6) manholes;
o Includes two (2) stream crossings;
s Liberty Sireal to Coleman Avenue
o Remove and replace €0 lineer feat of fifteen inch (15%) sewer line;
o includes one (1) stream crossing.
« 1500 Block of Sheffeld Drive
o. Repailr 8' Sewer Line Collapee
+ In addition to the eforementioned projects. Slemens will ellocate $2,327,202 in cost for the
:rcluslon of addiiona’ sewer line projects lo be selected during construction from the balow
st
c Pearl Streel - install 300 linear feet of (14%) ductile lran plpe 200 finear feet east of
Farish Straet o 166 linear {eet west of Lamar Stree!
o= \{V McDoweil Road near Hickory Drive — repar 305 linsar feet of (8% sanitary sewer
line
« Beally Streel from Zhender Streal to Allen Street ~ replace 250 linear feet of (8%
sanitary sewer line
« Pleasant Avenug from Giendale Street to Hull Street ~ Install 200 linear feet of (12")
sanftary sewer ling
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Exhibit A. Article J, Section 1.2.3 is added as follows

1.2.3 Customer Care and Billin

CC&B) System Support Services and Automatic Meterin

System Support Services -Except as otherwise expressly provided herein. SIEMENS will

provide all Equipment. material and labor to perform the following:

SIEMENS will provide the following support services for the Customer Care Billing (CC&B)
System and Automatic Metering System:

SIEMENS shall engage its subcontractor Origin Copsultin *Origin") to supply.
additional services relative to the CC&B systemn. SIEMENS will engage Origin to
remediate up to a maximum of 21,000 stranded hills (Track 1 -Stranded Bill
Remediation): assess the CLIENTS business operations (Track 2 -Business Operations
Assessment); and gain insight into existing City technical issues (Track 3 -Technical
QOperations Assessment). SIEMENS estimates the term of Origin's enpagemen to be six
(6) months to complete Track 1,2 & 3. The components of the Wor jsted below, The
detajl rvices, deliverables. estima chedule, clarifications. assumptions and

exclusions are fully detailed in the attached Appendix A.

o Stranded bill remediation

Business gperations assessinent

o
o Technical operations assessment
o onTrack Revenue software & license

SIEMENS will provide meter services support via its subcontractor, Pedal Valve, Inc.,
providing a fulltime (5 day. 8 hour per day standard) Pedal Valve, Inc. (PVI) employee

for a fixed six (6) month term, This resource is intended to augment and not replace
CLIENT imeter services activity. The components w e listed below.

0 Daily field activity suppoit

0 MiNet/CC&B alignment support

o CLIENT installed meter programming

o, Meter mitigation support
IEMENS will provid 1 iNet servi ia its subcontractor, Muell

for a fixed six (6) month term, This resource is intended to augment and not replace

CLIENT services activity. The components of the Work are listed below. The Mueller

Systems detailed scope of services, service and licepse term, assumptions and
clarifications are fully detailed in the attached Appendix B. Note: Per Appendix B

CLIENT will obtain a 1 year license for use of Mueller's MLHost, AMI Software
Module. Mi.Host Water Alerts Portal and 1 year Maintenance on Handheld PCs. Install
Radios, MLHub Collectors & MLHub Maintenance Radios. Infrastructure and Mi.Node
Service & Maintenance Plan shall cxpire after six {6) montbhs.
o Software maintenance. hosting. and support

Hardware maintenance and support
Daily MiNet support
Daily MiNode Maintenance

11 nrovide project management oversight of its subcontractors, thei

activities. performance and schedule for a fixed six (6) month term.

©c o000
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.

* Exhibii C, Article 1: Summary of Articles and Total Gueranteed Savings, Table 1.1—Total
Guaranteed Savings (Units) is amended as follows:

Small Moter Billable |  Large Meter
Performance | Usago Incteaco [ Baeaage | o)
(CCF)

Consiruction 966,829 " 217,376 | 1,184,206
Annual Period 1 1,046,247 434,761 | 1,478,908

[ Annusl Perlod 2 1,008,269 434,761 1,633,020
Annual Period 3 1.151_590 ~ 434,761 | 1,586,041
Annual Period 4 1.161.290 434,751 1,568,041
Annual Perlod 5 1,151,299 434,761 | 1,586,041 |
Annual Period 6 1,161,280 433761 | 1,686,047 |
Annual Period 7 1,151,280 434,751 1,688,041
Annuel Period 8 1,161,200 434761 | 1,566,041 |
Annual Period 8 1,154,290 434,751 1,686,041
Annua! Periad 10 1,161,280 434,751 1,566,041
Annual Period 11 1,161,200 434,751 1,586,041
Annual Period 12 1,464,200 434,751 1,586,041

[ Annual Period 13 1.161.290 434,751 1,566,041
Annual Period 14 1,351,290 434,751 1,686,041
Annual Period 15 1.151.280 434,751 1,586,041

[ TOTALE 18,077,120 6,738,641 | 24,816,761
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Exhiblt C, Article 1: Summary of Ardicles and Total Guaranteed Savings, Table 1.2—Tolal
Quaranteed Savings (Cost) is amended as follows:

[ Table 1.2 — Total Guaranteed Savings (Casf)
[~ Performance Small Meter | LargeMeter | Operational Deferred Total Savings
Perlod Bitlable Blllable Usage | Savings § | Maintenance $
Usage Increase Savings §
. Increase $

Annual Period 0 $2,309,957 $501,802 $503,750 - $3,315,509
Annual Period 1 $2,528,702 $1,003,604 $2,015,200 $1,654,389 $7,202,895
Annual Perfod 2 $2,657,333 51,003,604 52,075,656 $1,654,389 $7,390,983
Annual Perfod 3 $2,784,965 $1,003,604 $2,137,926 $1,654,389 $7,580,884
Annual gerlod 4 ' $2,784,965 $1,003,604 $2,202,063 $1,654,389 $7,645,021
Annual Period § $2,784,965 $1,003,604 $2,268,125 91,654,389 $2,711,083
Annual Period 8 52,784,965 $1,003,604 52,336,169 $1,654,389 $7,729,127
Annual Perlod 7 $2,784,965 $1,003,604 $2,406,254 $1,654,389 $7,849,212
Annual Period B $2,784,965 $1,003,604 52,478,442 $1,654,389 $7,921,400
Annual Perlod 8 $2,784,965 $1,003,604 $2,552,795 §1,654,389 $7,985,753
Annual Pedod 10 |  $2,784,965 $1,003,604 | $2,628,379 | $1,654,389 $8,072,337
anli’g_ﬂod 11 $2,784,965 $1,003,604 52,708,260 $1,654,389 $8,151,218
Annualggdod 12 §2,784,965 $1,003,604 $2,789,508 | $1,654,389 $8,232,466
Annual Period 13 $2,784,965 $1,003,604 52,873,193 $1,654,389 $8,316,151
Annual Period 14 | $2,784965 | 31,003,604 | $2,959389 | $1,654,389 $8,402,347
Annual Period 15 $2,784,965 $1,003,604 $3,048,171 $1,654,389 $8,491,129
TOTALS $43,701,532 | $15,555,852 | $37,984,260 | 524,815,841 $122,057,515
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Exhiblt C, Article 2: Measurement and Verificalion Options, Table 2.1—Savings for Flrst Annusl

Period by M&V Option Is deleted in its enfirety and replaced with the following revised Table 2.1:

zhmy/uunty Sovings $ Operational
Savings $
Applicable M & V Optlens
AIM Total
A £ c Savings Estimated | Payback Estimated Lifa of
Retrofit <upul JOTAL . Cost Years Measures
| pulated $
Isolatlon: Key Silpulated
Parsmeter Engrgy/Usility e
Messurement Savings
Automatic
Mstering System $2 520,702 $1,003,604 $3,533,206 5,015,270 $5,548,5C6 $65,526,166 118 el
Upgrade
WTP and WWTP
. . . $1,652,389 1,654, 4, 15-—-egquipment repa.rs
Repalrs * $1,854,289 SaaM.In 16 2D=structural repates
25—sewerline repalrs
TOTALS $2,929,702 tuma.am $3,583,305 - $8,665,288 $1,202,885 | $85,800,267 15

Exhiblt C, Article 2: Measurement and Verification Options, Table 2.2—Source of Operationa!
Savings is amended as follows:

0.

Table 2.2 - Source of Operational Savings
Account/Vendor Description ' Annual # of Annual Annual
Cost $ Periods Period
s:axga%s Are Savings
_ plied Begln
Manpower Avoided M:f'e employment mﬁklhﬁh | $476,000 6 1
. [:] 26 requish’
Reduction In Clty awer v needed formeterresdng | §46,200 15 1
Vehleles
Reduction In Fuel | Less fvel consumed for felar reading §33,000 16 1
Consumption '
Manpower Few:;e-reau; und laas work essochiled $400,000 15 1
r
F—".-—_— .
Meter/Ltd Less raplacemen{ materA'd puschase $240,000 15 1
Purchases mquiemenls 0
Manpower Less work assoclaled vAlh shutcifs/resiore of $800,000 =5 1
8
Billing System 'ﬁmm sysiem $20,000 18 1
Malntenance mainlensnce expendiures
Construction Fortion of the ebova Rems hal wilbe
oy e Batod $603.750 ) 0
O&M t%lainl ' v | Avolded Delerred Melnte cests
enance ass%cial;d with Water Treaiment Plants and 31,664,389 15 1
ew| n tom

*0&M Maintenance: Avoided Deferred Muintenance Annual Cost/Suvings chunge from original contract is based
on the same simple payback caleolation as the original contract. The savings represent a simple payback of 14.7
years (cost/savings). “Delerred Maintenonce™ is defined in Asticle 2: Glossary of the Performance Contract
Agreement,
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Case: 25CH1:19-cv-00782

Document #: 2
Case: 25C11:19-cv-00375-TTG  Document #: 2-5

Filed: 06/18/2019
Filed: 06/11/2019

Exhibil C, Article 5: Baseline Data, Table 5.1 — Baseline Consumption for Automatic Meter
System Upgrade FIM is amended as foliows:

Year 1 - Annuaf Small Meter Revenue Calculations

Page 30 of 35
age 14 of 20

} L B
Existing’ - ]
uscopten | Oneamnen | “tar” | Eeine | e | St | commpion | g At
; Accuracy ce Accuracy | New Meters Increzse
I A(‘:gtér:)cy . (CCF) ”, {ccF) l (CCF) Inccease (§)

“Waler 5/8" Inside Group 1 1,302,737 | 86.10% | 1,121,657 | ©8.60% | 1.963,195 161,530 $400,618
Water 5/8° Inside Group2 | 1,186,042 | 86.10% | 985352 | 98.80% | 1.136.701 i 143349 $355,508
Water 8/6" Inside Group3 | 789,885 86.10% ;| 688,787 98.50% | 787,985 | 6,18 $246,019
Water 8/8" Inside Group 4 948,754 86.10% | 816,678 98.50% - 934,523 117,646 $291.761
Waler 5/8" Inside 1 Miie 251,300 86.10% | 216,377 98.50% | 247,539 31,162 $154.565
Water 5/8" Outside 1 Mile 197,223 86.10% | 169,806 | 08.50% | 154,265 24,456 $36,194
Water 1" Inside 486,673 92.40% | 449504 | OB.S0% = 478,275 29,681 $73,609
Water 1% Inside 1 Mile 9,832 92.40% 9,177 98.50% 5,783 606 53,005
Water 1" Outsids 1 Mile 8,586 92.40% 7,832 86.50% 8,456 824 $775
Water 15" & 2° Inside 1710420 | 93.70% | 1602672 | 08.50% . 1,684,773 82,101 §203,600
ﬁfe‘“ 1.5"& 2" Inside 1 9,006 93.70% 8,438 98.50% 8,871 432 $2,144
ywaler 1.5° & 2" Ouiside 1 12,002 82.70% 11,246 98.50% 11,822 576 $853
Sewer 5/8" inside Group 1 657,756 ., 86.10% | 566328 ; ©B.50% |  £47.889 61,562 $175.358
Sewer §/8"Inside Group2 | 661,755 | 86.10% | 569774 98.50% | 654,820 82,058 $176.424
Sewer 5/6*Inside Group3 © 446,787 86.10% | 384,684 | 9850% : 440,085 55,402 $119,113
Sewer §/8* Inside Group 4 505,508 86.10% | 435500 | 9850% | 498221 | gar0 $134,848
Sewer 818" Insida 1 Mie 5,843 86.10% 5031 9B50% . 5756 725 $1,658

| Sewer 578" Outside 1 Mils 86 86.10% 771 98.50% 882 111 $238

° Sewer 1* Inside 200773 | B240% ; 188514 | o8 s0% 197,761 12,247 $25,331
Sewe- 1" tnside 1 Mlle as1 92.40% 787 | 9B.50% 839 52 $112
Bawe: 1" Outside 1 Mile 0 82.40% 0 £6.50% 0 0 $0

| Sewer 1.5" & 2" Inside 1,230,311 | 9370% | 1152804 | ©8.50% |‘ 1211856 59,055 $126,968
Dower1.5"& 2" Insida 1 971 92.70% 810 98.50% | 56 47 $100
Sever 1674 2"Outsde 1 0 93.70% ) 0 98.50% ) .- 0 S0

: TOTALS | 10,604,326 | s.400016 10445283 " 1,045247 | $2,520702

“Baseline has been modified due (o changes in final stalled meter quantities as refected in Exhibil A, Article 1,
Section 2.1 of this Amendment 4 as well us by atwo year shift in meter ticcuracy and consumption related to the
Construction Period lusting two years beyond the completion date under the Apreement.
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Exhibit C, Article 5; Baseline Data, Table 5.7 — Eslimation of Existing Small Meter Accuracy
over Prcject Term Is amended as follows:

Existing Small Mster Accuracy - Test Data
Description Baseline Year1 Year2 Year3 . Yeard Year5 IYears VYear7

‘1"’"3' §/8" Inslde Group - g 40c,  86.40% B5.80% © B5.10% B4.G0% B4.10% B3.60%  B83.10%

g"a‘“ 68" Inside Group g5 100.  gs10% 85.60% B5.10%  B4.60% B410% B3G0%  6310%

g""" 6" Inslde Growp g5 1nor g5 10% 85.80% | B.10% B4.50% 84.10% B3.60% 83.40%

z"m’ S/6"Inside Group  gg 100, BE.10% 85.60% B5.10% B4.60% B410% BI.60% B83.10%

Water 5/8" Inside 1 Mile ~ 8610%  86.10% B8560% B8510% 8460% B84.10% 8360% 83.10%
Water 6/8' Ovlside 1 Mle  86.10% ~ 8610% 85.60% B5.10% B84.60% 6410% 8360% 83.10%
Waler 1" Inside. $240% 9240% 91.60% 01.40% ©9080% 8040% B89.60% B8Y.40%
Water 1° Inside 1 Mile 0240% 5240% 01.90% 91.40% 60.90% 9040% 66.80% 86.40%
Water 1'Owtelde 1 Mile ~ 9240%  9240% 91.90% 91.40% 8080% 9040% B89.90%  B80.40%
Water 1.5' & 2" Inside 93.70% 8370% 9320% 9270% 0220% 9170% 91.20% 90.70%
‘&’,?é" 16°&2%Inslde 1 93709, pa70% 9320% 6270% 9220% 9170% ©1.20% - 00.70%

Waler 1.6°82'0ulslde 1 g370%  8370% §3.20% . S270% €220% 9170% 9120% 9070%
?éww Inside Group 59,109 6. 10% 85.60% ° B5.10%  84.60% 8410% . BI.60% * B3.10%
g"‘”’fw'""“ GrOUP g5 4%  B8.10% B5.60% 85.10% B4.60% B410% B3.G0%  B3.10%
Sewer 5/B" Inside GrOUP g5 s0%  85.10% 85.60% B5.10% B4.60% B4.10%  B3.60% 63.10%

Sewer /8" Inclde GroUP g5 10%  g6.10% 85.60% B510% B460% B410% E360% B8310%

4 L. .

Sewer 6/6" Inside 1 Mite  B86.10%  86.10% 85.60% ©86.10% B4.60% B410% 83.60% 63.10%
3?,‘:9’ 5/8° Ouiside 1 86.10%  86.10% B85.80% B5.40% 84.80% B84.10% 83.80% ° 83.10%
Sewer 1" inside _ _8240%  92.40% 91.80% ©1.40% 9090% 9040% 8S.90% 82.40%

Sewer 1*Inside 1Mle  "6240% 9240% 91.90% ©140% 00.50% 9040% 89.90% BS.40%
Sewer 1"Oulside 1 Mils . _ 8240%  0240% 91,00% 9140% 80.90% ©0.40% B9.80% . 69.40%
Sewer1.5°8 2" inside ~ 93.70% 93.70% 93.20% 9270% ©220% 9170% ©1.20% 90.76%

a?‘:'a’ 15°@2%Inside {93709,  g370% 93.20%  9270% 92.20% B170% 91.20% 90.70%

f‘;’;"i'f; 16°&2'0uls'de  g37py  9370% 93.20% B270% 9220% 9170% 9120% 5070%
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S

Existing 5mall Motar Accuracy - Test Data

Description Year8 Year® VYsar10 VYear41 Year{2 Year13 Year14 Year1s
‘Water 6/6" Inside Group 1 82.60% ° 82.10% ©1.60% 81.10% ' 80.60% 80.10% 78.60% 79.10%
Water §/8" Inside Group 2 8280% 82.10% 61.60% 81.10% ' 80.60% , 80.10% 78.60% 78.10%
Water /8" lhside Group 3  82680% 82.10% B1.60% 81.10% B80.60% ~ 80.10% 79.60% 79.10%
Water 6/8" inside Group 4 8260% 82.10% 81.60% 81.10% 8060% 80.10% 79.60% 7510%
Water 5/8° Inside 1 Mile ~ 8260% 62.10% 81.60% 61.10% B8060% 80.10% 79.60% 7910%
Water 5/8” Outslde 1 Mile B260% 82.10% B8160% 81.10% B80.60% 80.10% 78.60% 79.10%
Water 1' inside 86.90% 8640% B7.80% 87.40% 086.90% 8640% 8580% B86.40%
Waler 1" Inside 1 Mile 88.90% B8B8.40% 87.80% 87.40% B690% 8640% B85.90% B8540%
Waler 1" Outside 1 Mile 88.90% 88.40% B87.90% B87.40% 86.90% B86.40% 65.90% B85.40%
Woeter 1.5" & 2" Inside 80.20% B80.70% 89.20% 88.70% 88.20% 87.70% 87.20% 86.70%

.“V,‘!’If;‘" 15"82°Inside 1 goo00, @970% 89.20% BB.70% 88.20% 67.70% 87.20% 85.70%

‘h"n";';“ 15782'Outslde 1 gnone,  8p.70% B89.20% B88.70% B8B.20% 87.70% B7.20% 86.70%
Sewer 6/8" Inside Group 1  B2.60% 82.10% B1.60% 81.10% 60.60% 80.10% 70.80% 79.10%
Sewer 5/6' Inslde Group2  82.60%  82.10% B160% 81.10% 8060% 80.10% 78.80% 70.10%
Sewer /8" Inside Group 3  82.60% 82.10% 81.60% 81.10% B80.60% B0.10% 79.60% 79.10%
Sewer 5/8° Inside Group 4  82.60% 8210% 8180% 81.10% 80.60% 80.10% 79.60% _78.10%
Sewer 58" Inside +Mile  62.60% 82.10% 81.60% 81.10% 80.60% 80.10% 79.60% 79 10%
Sewer 5/8° Oulside 1 Mile 8260% 82.10% B8160% 81.10% 6060% 80.10% 79.80% 70.10%
Sewer 1* Inside 88.50% B8.40% 87.90% 87.40% B86.80% B8640% B590% 85.40%
Sewer 1° Inside 1 Mile ~ 88.90% B8.40% B7.90% 67.40% B86.80% 66.40% 8590% 85.40%
Sewer 1'Oulslde 1 Mile  88.90% 68.40% 67.80% B7.40% 86.90% B86.40% B5.90% 65.40%
Sewer 1.6"& 2'Inside ~ 8020% 60.70% B89.20% BB70% 88.20% 67.70% B87.20% 86.70%

hs;;‘:" 15"&2"Inside 1 ggo0% 89,70% 60.20% 88.70% B8.20% B7.70% B87.20%  B6.70%

a;‘;'e' 1.5"&2°Ouislde 1 gnon0, 80.70% 80.20% B88.70% B8.20% 87.70% B87.20% 86.70%

“Bas'elims huss. be_cn modified due to changes in final stlled meter quantities as reflected in Exhibit A, Article 1,
Section 2.1 of this Amendment 4 as well as by a two year shift in meter accuracy and consumption related (o the
Consiruction Period lasting two years beyond the completion date under the Agrecment.
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Exhibit C, Article 5: Baseline Data, Tabls 7.2 ~ Guaranteed Small Meter Accuracy during
Performance Guerantee Period s amended as follows:

8mall Meter Accuracy - Guaranteed Values
Description Basellne Year1 Year2 Yeard !Yeard Year5 Years Year?

04 Y 0, L) 0, 9,
Water 5/8" :nside Group 1 89.50%  98.50% 98.50% , 88.50% 08B.00% 97.50% 97.00% 9B.50%

9, 0 0 ©,
Water /8" Inside Group 2 98.50%  98.50% 9B.50% 93.?0% 88.00% 97.50% 97.00% 96.50%

98.60% 98.50% BB50% ©B.00% - 97.50% 97.00% 96.50%

Water 6/8" Inside Group 3 9.3-50%

98.60% 98.50% 98.50% 98.50% 98.00% 97.50% 97.00% 98.50%

Water 5/8" Inside Group 4

9
Waler /8" Inside 1 Mile 88.50%  ©8.60% 98.50% 08.50% ©8.00% 07.50% 97.00% 88.50%

98.50%  ©B.50% ©8.50% ©BE60% ©B.00% ©7.50% 97.00% 06.50%
98.50% _ ©68.50% 08.60% 08.50% 98.00% 67.50% 07.00% . B6.50%

TT9BS0% < BB.50% 98.50% OB.60% 9B.00% 97.50% 97.00% '86.50%
98.50%  96.60% ©B.80% 98.60% DB.00% ©7.50% 97.00%  05.50%

Water §/8" Outslde 1 Mile
Water *inside_ __ _
Water 1" Inside 1 Mile

Waler 1" Oulside 9 Mile _

Water 1.5"& 2" Inside ~~~ 98.50% _ 9B.50% 98.50% 08.50% 9B00% 97.50% 67.00% 9B.50%
m'é" 71.8" 4 2% Inside 1 98.50%  96.50% 9B.60% 98.50% ©B.00% O7.50% 97.00% = 96.50%
mﬁf LE"82"0utslde 1 * o350y,  oe50% 98.50% 88.50% ©8.00% 67.50% 97.00%  98.50%

0, 0 0,
Sewer 6/8" Inside Group 4 SB-60%  98.50% 88.50% 0B50% 9B.00% 67.50% 67.00% 98.50%

97.50% 97.00% 96,50%

0 0, ) [
Sewer 5/6" Inside Group 2 °00%  BO6C S650% 9B.50% 96.00% o7 . .
[} 1 '
SBV_IEI' 58" ln§l de Group 3 98..596 98.50% . 98,.50% 98.?0% 98.9013 27.60% 97.00% 96.50%

Sewer §/8" Inside Group 4 98.50% ©8.50% 98.50% ©B.50% 98.00% 97.50% ©7.00% $5.50%

98.50%  98.50% ' 08.50% ©B.50% BB.00% 87.50% 9©7.00% 96.50%

e e e e cas Bt ame" o+ et mny i a i o ron Sy St ————— . e

_Sewer 5/8” inside 1 Mile _,_

[

. ) i ) o, ‘
_Sewer 6/8” Outside 1 Mie 98.50%  98.50% i 98.50% 9B.50% 98.00% 97.50% 97.00% 96.50%

Sewer 1" Inside T98E0% ©A50% 98.50% 'B8.50% 96.00% O7.50% 6700% €6.50%
Sewer 1" inside 1 Mile 88.60% 9B.60% 08.50% 98.50% ©8.00% 07.50% 67.00% 96.50%
Sewer 1" Outside 1 Ml 0550%  8860% 96.50% 98.50% ©B.00% O7.80% 67.00% 96.50%
Sewer 1.5" & 2° Inside 98.50%  98.50% 08.50% ©98.50% 98.00% ©67.50% 7.00% . 96.50%
hsn?’:verLS“&Z" nelde 1 op50% g8.50% ©8.60% 98.50% ©8.00% 97.60%  07.00% 96.50%
a‘;‘gﬁf 16782°0utslde 1 o550y, oBEO% 9B.50% ©B.60% OB.00%  B7.50% 87.00% : 96.50%

Page 17 of 19
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Small Meter Accuracy - Guarantesd Vealues
Deseription Year8 Year® Year10 VYear11 Year12 Year1d Yeari4 Year15

. . .
Water 5/8" Inslde Group 1 96.00% 95.50% ° 95.00% 94.60% 94.00% 93.50% 93.00% 92.5.0%

.00° .50% 9 .B0Y .00Y 0 c, o
Waler /6" tnside Group 2 96.00% 95.50% 9500% 94.50% 94.00% 9350% 93.00% 9250%

% % .50% .00%, 5 3 )
Waler &/8° Inside Group 3 95.00% 6550% 95.00% 94.50% 94.00 9360% 83.00% 92.50%

9 o
Water /8" Inside Group 4 96.00% 95.50% 95..00% 84.50% 94.00% 93.50% . 93.00% 92.50%

Y, 2 \/ &,
Water §/8" Inside 1 Mile 86.00% ©8560% 9500% 94.50% 94.00% 9350% 93.00% 92.50%

v, . " o
Water 5/8" Outside  Mile 96.00% 95.50% B8500% 9450% 94.00% 9350% 93.00% 92.50%

Water 1" Inside 95.00% U550% 9500% ©4.50% ©04.00% 093.50% 03.00% 82.50%
Water 1* Inside 1 Mile 96.00% O8550% 0500% ©04.50% 0400% ©9350% 03.00% 92.50%

\) us 0, 0,
Water 1" Ouislde § Mie  P-00% esqu% 95.00% 04.50% 04.00% 93.50% 93.00% 92.50%
Water 1.5" & 2° Inside 06.00% 0550% BE00% ©4.50% 04.00% 93.50% ©3.00% 92.50%
m::e' 15"82'Inslde 1 ggooo ©550% ©95.00% 04.50% 904.00% 0350% 03.00% 92.50%
n’;e‘e' 18"&2"Outside 1 g5 o9,  9550% 95.00% 9450% 04.00% 9350% ©93.00% 92.50%

9 9 9 ¢ o2 "
Sewer 5/8” Inside Group 1 96.00% 0550% 05.00% ©4.50% 94.00% 09350% 93.00% 92.50%

' % (;’ o % o Y o 9 Y .60%
Sewer /8" Inside Group 2 95 00% 9550% 95.00% ©4.50% 94.00% 93.60% 9300% 92.50%

\:) X’ L
Sewer 5/8" inside Group 3 9600% B85580% 95.00% 94.50/? 94.00% 93.50% 93.00% 952.60%

y 9 ) ) )
Sewer 6/8" Inside Group 4 86.00% 05.50% ©500% 94.60% 94,00% 93.50% ©3.00% 952.50%

% . 009 . 009
Sewer 516" Inside 1 Mle 96.00% . 05.50% 05.00% £4.50% 94.00% . 9350% 93.00% 92.50%

0, ’ . (-} ’ 0
Sewer 5/8* Outside 1 Mile 98.00% 9550% '95.00% 94,50% 94.00% ©3.50% 93.00% 92.50%

Sewer 1 Inside 86.00% ©5.50% ©5.00% 94.50% 94.00% 9350% 93.00% 9260%
Sewer 1" Inside 1 Mile 96.00% ©5.50% ©8500% 94.50% 94.00% 93.50% . 93.00% 9250%

; 85.00% ©05.60% 95.00% 94.50% 94.00% 93.50% 93.00% ©2.50%
Sewer 1° Outside 1 Mie ) ) . A
Sewer 1.5" & 2' inside 86 00% 0560% 9500% 9450% 94.00% ©9350% 93.00% 82.50%

fm"“'s"“" mside ! g5p0% 95.50% 0500% 94.50% 94.00% B350% 93.00% 92 60%

Sower 1.6°8 2 Outsde | gpon 0560% 96.00% S450% S400% B3S0% 9300% 9250%

*Baseline has been modilicd due to changes in final stalled meter quantities as reflected ia Exhibit A, Article |,
Section 2.} of this Amendment 4 as well as by o two year shilt in meter accuracy and consumption reluted to the
Construction Period lasting two yeirs beyond the completion date under the Agreement.
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Case: .
25CH1:19-cv-00782 Document #:
%5 Filpge@c0s6r2(24- pbag 3%9019; %0

Case: ?_50\1:19-cv-00375-TTG Document
]
All other provistons of the Agraement not specmca\ly amendad hereln shall remain in full
force and effect.
INWITNESS THEREOK, this Amendment No.4 has been duly executed by the pariies
hereto, this /3 dayof ,2018.
Agread for g 8§ MO
(Signa\ure) by. 77 o v
City Cletk Attest ‘ é l JL,QAOA’L.)
Agreed fof ) mens indugtry, Inc.
(SIgnature) by
Print Name gnd Tile:

(Signature) bY: . "
Print Neme and TS Wﬂ—‘—%‘

Uy é/

Marc E. @ﬂ\ard
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(To be completed by Attorey/Party
Prior to Filing of Pleading)

Court Identification Case Year ~ Docket Number
COVER SHEET Docket Number
Civil Case Filing Form (ZI51\]ciH] (2]o]v [2] [ ] %:Hg {2
County # Judicid Court 1D AN

District (CH. Ct, CO)

Local Docket ID

vl tigl 1l4]

Mon Date Year
This area to be completed by clerk

Mississippt Supreme Court
Administrative Offica of Courts

Form AQCIO1
(Revised 1/1/2001)

Case Number if filed prior to 1/1/04

IN THE CHANCERY COURT OF HINDS COUNTY
Short Style of Case: : Ci W illi m
Party Filing Initial Pleading: Type/Print Name i ys Bar No. 10009
—Check {v} if Not an Attomey _—_Check (v) if Pro Hac Vice Signature ﬁ’\-’\, L. P S
Compensatory Damages Sought. § Punitive Damages Sought: $ bl

If “yes” is checked, please submit a completed Child Support
Information Sheet with Final Decree/Judgment

PLAINTIEF - PARTY(IES) INITIALLY BRINGING SUIT SHOULD BE ENTERED FIRST (FIRST NAME IN SHORT STYLE) - ENTER ADDITIONAL PLAINTIEFS ON SEPARATE FORM
Individual _Allen. Jr. Alex ( )

Is Child Support contemplated as an issue in this suit? Yes No

Last Name First Name Maiden Name, if Applicable Middie Init. SV
Address of Plaintiff i i ississippi 39206
—_Check (~) if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(tnx) of an Estate, and enter style:
Estate of
.Check (v) if Individual Plaintiff is acting in capacity as Business Owner/Operator (d/b/a) or State Agency, and enter entity:
D/B/A / Agency :
Business
Enter legal name of business, corporation. partnership, agency - If Corporation, indicate state where incorporated
—Check (v) if Business Plaintiff is filing suit in the name of an entity other than the above, and enter below:
D/B/A:
DEFENDANT - NAME OF DEFENDANT 1 FIRST NAME IN SHORT STYLE! - ENTER ADDITIONAL DEFENDANTS ON SEPARATE FORM
Individual {
{ast Name First Name Maiden Name, if Applicable Middle tnit. JriSrmav
__Check (v) if Individual Defendant is actina in capacity as Executor(trix) or Administrator(trix) of an Estate. and enter stvle:
Estate of
——_Check (v} if Individual Defendant is actina in capacitv as Business Owner/Operator (d/b/a) or State Aaency. and enter entitv:
D/B/IA / Agency
Business
Enter legal name of business, corporation, partnership, agency - if Corporation, indi state where incorporated
——.Check (v) if Business Defendant is being sued in the name of an entity other than the above, and enter below:
D/B/A:
ATTORNEY FOR THIS DEFENDANT: BarNo. or Name: Pro Hac Vice (V)
(if known) —
In left hand column, check one (1) box that best describes Probate Children and Minors - Non-Domestic
the nature of this suit. In right hand column check all Accounting (Probate) E E Adoption - Noncontested
boxes which indicate secondary claims. Birth Certificate Carrection Consent to Abortion for Minor
Business/Commerciat Commitment Removal of Minority
Accounting (Business) Conservatorship Other
Bankruptcy Gu.ardcgnshp ] Torts-Personal Injury
Business Dissolution - Corporation Heirship Bad Faith
Business Dissolution - Parinership Intestate Estate Fraud _
Debt Coflection Minor's Settlement Loss of Consortium
Employment Muniment of Title Malpractics - Legat
Examination of Debtor Name Change Malpractica - Medical
Execution Power of Attomey Negligence - General
. Testate Estate Negligence - Motor Vehicle
gc;r;ﬁnh:;?‘gimem Will Contest Products Liability
Pension Other Wrongful Death
Receivership ) §tatutaisules Cther
Reglevin Bond Valu_iam:n Mass Tort
Stockholder Suit Civil Forfeiture Asbestos
Other Declaratory Judgment Chemical Spilt
Domestic Relations ER'_SA . Dicoin X
Child Custady/Visitation Emmem_Domam_ Han(!lArm Vibration
Child Support Extraordinary Writ Heafmg l..oss
Contempt Fe:dara'l Statutes ) Radioactive Materials
Divorce: Fault Injunction or Restraining Order Other
Divorce: irreconcilsble Differences Municipal Annexation Real Property
Domastic Abuse Racketeering (RICO) Adverse Possession
Emancipation Railroad Ejectment
Modification Seaman Eminent Domain
Patemity Other i Judicial Foreclosure
Property Division o ! Appeals Lien Assertion
Separate Maintenance Administrative Agency Partition )
Termination of Parental Rights Counly Cout Receiver Appointment
UIFSA (formerly URESA) Han.ishlp Petition {Driver License) Tax Sale: Confirmation/Cancellation
Other Justice Court Title, Boundary &/or Easement
Contract MS Employmt Security Comm'n Other
Breach of Contract Municipal Court Civil Rights
Instaliment Contract Oil & Gas Board Elections
Insurance Workers' Compensation Habeas Corpus
Proguct Liability under Contract Gther Post Conviction Relfef
Specific Performance Prisoner
Other Other -




Case: 25CH1:19-cv-00782 Document #: 2-1  Filed: 06/18/2019 Page 2 of 4

IN THE CHANCERY COURT OF HINDS COUNTY, MisSISSIPPI
FIRST JuDICIAL DISTRICT, CITY OF
Docket No. - Docket No. If Filed
File Yr Chronological No. Clerk’s Local ID Prior to 1/1/94

PLAINTIFFS IN REFERENCED CAUSE - Page 1 of __ Plaintiffs Pages
IN ADDITION TO PLAINTIFF SHOWN ON CiViL CASE FILING FORM COVER SHEET

Plaintiff #2:

Individual: Funches LaTrenda ( )
[ast Name First Name Maiden Name, T Applicable Middle Tnit. NGETIUA

____Check (v} if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:

Estate of

____Check (v) if individual Plaintiff is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/IA

Business

Enter legal name of business, corporation, partnership, agency - If Corporation, indicate state where incorporated
__ Check (v) if Business Plaintiff is filing suit in the name of an entity other than the name above, and enter below:

D/BIA
ATTORNEY FOR THIS PLAINTIFF: Bar # or Name: Pro Hac Vice (v/)___ Not an Attorney(v)____
Plaintiff #3:
ivi : Joh . J h
Individual ‘QM'_Jrﬁmame— M-—mm—_(mme—) ~Whddle Inft. TSV

___Check (v)) if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:
Estate of

___Check (v) if Individual Plaintiff is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A

Business

Enter legal name of business, corporation, partnership, agency - If Corporation, indicate state where incorporated

__Check (v) if Business Plaintiff is filing suit in the name of an entity other than the name above, and enter below:

D/B/IA
ATTORNEY FOR THIS PLAINTIFF: Bar # or Name: Pro Hac Vice (/)___ Not an Attorney(v')___
Plaintiff #4:
Individual: Mabry Kenneth
d a Last Name First Name ( Maiden Name, if Applicable ) Middie Init. ISV

___Check (v} if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:
Estate of

____Check (v) if Individual Plaintiff is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A

Business

Enter legal name of business, corporation, parmership, agency - If Corporation, indicale state where incorporated
___Check (v) if Business Plaintiff is filing suit in the name of an entity other than the name above, and enter below:

D/B/A

ATTORNEY FOR THIS PLAINTIFF. _________ Bar # or Name: Pro Hac Vice (v/)___ Not an Attorney(v')____
L L




Case: 25CH1:19-cv-00782 Document #: 2-1  Filed: 06/18/2019 Page 3 of 4

IN THE CHANCERY COURT OF HINDS COUNTY, MiISSISSIPPI
FIRST JUDICIAL DISTRICT, CITY OF
Docket No. - Docket No. If Filed
File Yr Chronological No. Clerk’s Local ID Prior to 1/1/94

PLAINTIFFS IN REFERENCED CAUSE - Page___ of ___ Plaintiffs Pages
IN ADDITION TO PLAINTIFF SHOWN ON CIVIL CASE FILING FORM COVER SHEET

Plaintiff # — :
Individual:

TastName First Name ( Maiden Name, T Applicable ) “WMiddle Tnit. TSI
___Check (v) if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:

Estate of

__ Check (v) if Individual Plaintiff is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A

Business Village Cleaners )
nfer fegal name uSiness, corporation, partnership, agency - It Corporation, indicate state where incorporated

___Check (v) if Business Plaintiff is filing suit in the name of an entity other than the name above, and enter below:

D/B/A
ATTORNEY FOR THIS PLAINTIFF: Bar # or Name: Pro Hac Vice (/)____ Not an Attorney(v)___
I IR
Plaintiff# ___ :
individual: Evans Barbara ( )
STName = FwstName —Waiden Name, T Apphicable . ~Whadle Tt TSI

—Check (v} if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:
Estate of

__Check (v) if Individual Plaintiff is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A
Business

Enter legal name of business, corporation, partnership, agency - f Corporation, indicate state where incorporated
___Check (v) if Business Plaintiff is filing suit in the name of an entity other than the name above, and enter below:

D/B/A
ATTORNEY FOR THIS PLAINTIFF: Bar # or Name: Pro Hac Vice (v)___ Not an Attorney(v')____
L _
Plaintiff# __ :
Individual:

Last Name First Name ( Maiden Name,  Applicable ) Middle Init. ISt
—Check (v) if Individual Plaintiff is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:

Estate of

___ Check (v} if Individual Plaintiff is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A

Business
Enter legal name of business, corporation, parmership, agency - I Corporation, indicate state where Incorporated

___Check (v) if Business Plaintiff is filing suit in the name of an entity other than the name above, and enter below:
D/B/A

ATTORNEY FORTHIS PLAINTIFF: ________Bar # or Name: Pro Hac Vice (v')___ Not an Attorney(v')___
. I _




Case: 25CH1:19-cv-00782 Document #: 2-1  Filed: 06/18/2019 Page 4 of 4

IN THE CHANCERY ___ CourTt oF HINDS COUNTY, MiISSISSIPPI
FIRST JupiciaL DisTRICT, CITY OF
Docket No. - Docket No. If Filed
Fite Yr Chronological No. Clerk's Local ID Prior to 1/1/94

DEFENDANTS IN REFERENCED CAUSE - Page 1 of ... Defendants Pages
IN ADDITION TO DEFENDANT SHOWN ON CIVIL CASE FILING FORM COVER SHEET

Defendant #2:

Individual: John Does 1-5 ( )
Last Name First Name Maiden Name, if Applicable Middle init. RISTN

___Check (v) if Individual Defendant is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:

Estate of

___Check (v) if individual Defendant is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A

Business

Enter legal name of business, corporation, partnership, agency - If Corporation, indicate state where incorporated
___Check (v) if Business Defendant is being sued in the name of an entity other than the name above, and enter below:
D/B/IA

ATTORNEY FOR THIS DEFENDANT: Bar # or Name: Pro Hac Vice (V) Not an Attorney(v')
. L BRI
Defendant #3:
Individual: ( S ) _
Last Name First Name Maiden Name, if Applicable Middie Init. JriSelinv

___Check (v) if Individual Defendant is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:
Estate of

___Check {v) if Individual Defendant is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
D/B/A

Business

Enter tegal name of business, corporation, partnership, agency - If Corporation, indicate state where incorporated
___Check (v) if Business Defendant is being sued in the name of an entity other than the name above, and enter below:

D/B/A
ATTORNEY FOR THIS DEFENDANT: Bar # or Name: Pro Hac Vice (v')____ Not an Aftorney(v')___
00 A L _______________________________________________]
Defendant #4:
Individual: _ i ) — —
Last Name First Name Maiden Name, if Applicable Middle Init. JrStAnV

___Check (v) if Individual Defendant is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:
Estate of

___Check (v) if Individual Defendant is acting in capacity as Business Owner/Operator (D/B/A) or State Agency, and enter that name below:
DIB/A

Business

Enter legal name of business, corporation, partnership, agency - If Corporation, indicate state where incorporated
__Check (v) if Business Defendant is being sued in the name of an entity other than the above, and enter bejow:

D/B/A

ATTORNEY FOR THiS DEFENDANT: Bar # or Name: Pro Hac Vice (v')___ Not an Attorney(v')____




