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PERFORMANCE CONTRACTING AGREEMENT

Number; SAP JOB NUMBER

Article 1
AGREEMENT

THIS PERFORMANCE CONTRACTING AGREEMENT (“‘Agreement”) is made this day of . (the
“Effective Contract Date”, defined below), by and between Siemens Industry, Inc., Building Technologies Division
{"SIEMENS") and the party identified below as the CLIENT.

The CLIENT: The City of Jackson, Mississippi
200 South President Street
P.O. Box 17
Jackson, MS 39205-0017

DESIGNATED REPRESENTATIVE: Harvey Johnson, Jr., Mayor
PHONE: 601-960-1084 FAX: 601-960-2504

Siemens Industry, Inc., Building Technologies Division
1000 Deerfield Parkway
Buffalo Grove, lllinois 60089

Nith offices at: 1018 North Flowood Drive
Flowood, MS 39232

DESIGNATED REPRESENTATIVE: Chris McNeil
PHONE: 601-718-1310 FAX: 601-718-1340

For Work and Services in connection with the following project {the "Project”):

City of Jackson, MS, Water Infrastructure Improvements

The CLIENT considered performing the following FIMs but at this time, has determined to exclude them from the Scope of
Work and Services, Exhibit A:

Savanna Street Waste Treatment Facility; Water Distribution Lines; Sewage Pump and/or Lift Stations; Water Pump
and/or Booster Stations; Financial, Planning, and other IT components and modules (including but not fimited to
Mobile Workforce Management and additional Business Intelligence modules); and Telephone and Data Services
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PERFORMANCE CONTRACTING AGREEMENT

Articles and Attachments
This Agreement consists of this document, which includes the following articles and exhibits which are acknowledged by the
BLIENT and SIEMENS and incorporated into the Agreement by this reference:

Articles

Agreement

Glossary

General

Performance Guarantee

Work BY SIEMENS

The CLIENT'S Responsibilities
Changes and Delays
Compensation

Acceptance

10. Insurance and Allocation of Risk
11. Hazardous Material Provisions
12. Miscellaneous Provisions

13. Maintenance Services Program
14. Equal Business Opportunity (“EBO")

CEONOTEROD=

Exhibits

Exhibit A Scope of Work and Services
Exhibit B Payment Schedule(s)
Exhibit C Performance Assurance

Attachment 1 Basins to be Filled at the J.H. Fewell WTP

This Agreement, when executed by an authorized representative of the CLIENT and authorized representatives of
SIEMENS, constitutes the entire, complete and exclusive agreement between the Parties relative to the project scope
stated in Exhibit A. This Agreement supersedes all prior and contemporaneous negotiations, statements, representations,
agreements, letters of intent, awards, or proposals, either written or oral relative to the same, and may be modified only by
a written instrument signed by both Parties.

COMPENSATION/TERMS OF PAYMENT:

As full consideration for the performance of the Work and Services set forth in Exhibit A, and for the Performance Assurance
set forth in Exhibit C, the CLIENT shali pay SIEMENS in such manner and amounts as agreed to in Exhibit B.

Agreed for  City of
(Signature) by:

City Clerk Attest: W
_ . ¢

Agreed for Siemens Industry, Inc.
(Signature} by:

Print Name and Title:
(Signature) by:

Print Name and Title:
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PERFORMANCE CONTRACTING AGREEMENT

Article 2
Glossary

The following terms shall for all purposes have the meanings stated herein, unless the context otherwise specifies or
requires, or unless otherwise defined in the Agreement:

“Acceptance” means the CLIENT has signed, or is deemed to have signed, a Certificate of Substantial Completion.

“Acceptance Date” means the date on which the CLIENT signs or is deemed to have signed a Certificate of Substantial
Completion.

“Annual Performance Assurance Report” means the document prepared by SIEMENS and submitted to the CLIENT as
part of the Performance Assurance Service Program, which identifies the Savings achieved for the applicable Annual Period.

“Annual Period” means a twelve (12) month period beginning on the Guarantee Date or on any anniversary date thereof.

“Annual Realized Savings” means the actual Savings achieved by the CLIENT during an Annual Period, calculated as the
sum of the Measured & Verified Savings plus the Stipulated Savings.

“Applicable Law” means laws, ordinances, codes, rules and regulations applicable to the Work and in effect on the
Effective Contract Date.

“Baseline” means the measurements of Facility energy usage taken prior to the Effective Contract Date, and the Facility
operating practices in effect prior to the Effective Contract Date, as set forth in the Performance Assurance, Exhibit C.

“Baseline Period” means the period of time from which data is provided to SIEMENS to derive the Baseline
measurements. The Baseline Period is set forth in the Performance Assurance, Exhibit C.

“BTU” means a British Thermal Unit and is a unit of thermal energy.

“Capital Off-Set Savings” means a sub-category of Operational Savings where Savings will result in a cost effective
upgrade to the Facility to address one or more of the following issues: potential future increased costs, comfort, code non-
compliance, usage requirements, user needs and/or expectations.

“Certificate of Substantial Completion” means the document indicating that the Work, or a designated portion of the
Work, is Substantially Complete in accordance with the Agreement.

“CLIENT Representative” means the person identified to SIEMENS by the CLIENT as the person authorized to make
decisions on behalf of the CLIENT as set forth in Section 6.1(a) hereof.

“Construction Period” means the period between the Effective Contract Date and the first day of the month following the
date of Substantial Completion.

“Construction Period Savings” means the actual accumulated Measured & Verified Savings plus the Stipulated Savings
achieved from the Effective Contract Date until the Guarantee Date.

“Contracted Baseline” means the post-FIM-implementation Facility operating profile based on parameters described in
Exhibit C, which the CLIENT shall maintain throughout the Performance Guarantee Period and are relied upon by SIEMENS
for the calculation of Guaranteed Savings as provided in the Performance Assurance, Exhibit C. The Contracted Baseline
must also include stipulated hours of operation and plug-loads for all Facilities, and must include stipulated blended, or non-
blended, utility rates.

“Deferred Maintenance” means a sub-category of Operational Savings where Savings result from a reduction of current or
potential future repair and maintenance costs due to certain work being performed hereunder where such work had been
previously postponed.

“Dellverables” shall mean collectively, (a) any Equipment and any Software Product deliverable to CLIEN [ from SIEMENS
under or in connection with the Wark, and (b) any Work Product Deliverables.

“Effective Contract Date” is the date appearing at the top of this Agreement, unless specifically indicated otherwise.

“Energy Conservation Measure” or “ECM” means the SIEMENS’ Products and/or other third party equipment, devices,
materials and/or software as instalied by SIEMENS at the Facilities, or as repaired or replaced by SIEMENS or the CLIENT
hereunder, for the purpose of improving the efficiency of utility consumption or the accuracy of utility metering.

“Equipment” means the third party produci(s} andfor SIEMENS' Product{s) to be provided by or installed by SIEMENS
(including but not limited to water meters, light bulbs, chillers, etc.) to meet the design standards for each FIM as described in
the Scope of Work and Services, Exhibit A.

“Escalation Rate” means an annual percentage increase to be applied to the previous year's energy savings, operational
savings and service pricing, beginning and occurring on dates outlined in the Performance Assurance, Exhibit C. A different
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PERFORMANCE CONTRACTING AGREEMENT

Escalation Rate may be applied to differing Savings calculations and/or payment schedules depending on the percentage
agreed upon by the Parties.

“Facility” or “Facilities” means the building(s), locations or structure(s) where Work will be installed or implemented.

“Facility Improvement Measures” or “FIMs” means the (i) Instruments, know-how and Intellectual Property, including but
not limited to methods and techniques for energy conservation, owned or licensed by SIEMENS and employed by SIEMENS
to perform the Work and Services under this Agreement; and, (i) the installation of Equipment and Software Products with
the intent of generating net savings or efficiencies at or in connection with the operation of the Facilities. A FIM may include
one or multiple ECMs as well as any non-conservation-related activities, means or methods.

“FEMP” means the Federal Energy Management Program managed by the United States Department of Energy.

“FEMP Guidelines” means the FEMP M&V Guidelines v. 3.0 published by FEMP as M&V Guidelines; Measurement and
Verification for Federal Energy Management Projects.

“Guarantee Date” means the first day of the month following the date on which the CLIENT executes the final Certificate of
Substantial Completion, thus indicating that the Construction Period is complete,

“Guaranteed Annual Savings” are the Guaranteed Measured & Verified Savings plus the Stipulated Savings that
SIEMENS guarantees will be achieved in an Annual Period of the Performance Guarantee Period.

“Guaranteed Measured & Verified Savings” means the Measured & Verified Savings that SIEMENS guarantees will be
achieved, as described in the Performance Assurance, Exhibit C.

“Guaranteed Savings” means the amount of Savings that SIEMENS guarantees will be achieved at the Facility during the
Performance Guarantee Period. as identified in the Performance Assurance, Exhibit C as subject to the limitation identified in
Section 4.8.

“Hazardous Materials” refers to the definition found in Section 11.1.

“Instruments” means all know-how, tools and related documentation owned or licensed by SIEMENS and used by
SIEMENS to install or commission Equipment and Software Products for operation at the Facility, including but not limited to
tools for installing any Software Products in Equipment, performing diagnostics on Equipment as installed in the Facility as
well as any reports, notes, calculations, data, drawings, estimates, specifications, manuals, documents, all computer
programs, codes and computerized materials prepared by or for SIEMENS and used by SIEMENS to provide an ECM or a
FIM. Instruments excludes Work Product Deliverables.

“Intellectual Property Rights” or “Intellectual Property” means all trade secrets, patents and patent applications, trade
marks (whether registered or unregistered and including any goodwill acquired in such trade marks), services marks, trade
names, internet domain names, copyrights (including rights in computer software), moral rights, database rights, design
rights, rights in know-how, rights in inventions (whether patentable or not) including, but not limited to, any and all renewals
or extensions thereof, and all other proprietary rights (whether registered or unregistered, and any application for the
foregoing), and all other equivalent or similar rights which may subsist anywhere in the world, including, but not fimited to,
any and all renewals or extensions thereof.

“IPMVP” means the International Performance Measurement and Verification Protocol, Volume 1, EVO 10000-1.2007 as
prepared by the Efficiency Valuation Organization.

“kW” and “kWh” means kilowatt and kilowatt hour, respectively.

“Maintenance Services Program” or “MSP” means the Services performed by SIEMENS to maintain the Equipment in
good working order. The MSP may also contain Services unrelated to the maintenance of the Equipment. If applicable, the
MSP is more fully described in the Scope of Work and Services, Exhibit A.

“Material Change” means a measurable deviation in the Contracted Baseline such that there is an adverse impact on the
Annual Realized Savings which results in a Savings Shortfall or will result in Savings Shortfall that cannot be remedied by
CLIENT'S return of operations to the Contracted Baseline.

“Measured & Verified Savings” means those Savings that can be calculated and ascertained by the methodology set forth
in the Performance Assurance, Exhibit C.

“Qil” refers to the definition found in Section 11.1.

“Operational Savings” means Savings derived from reduced operational expenses, including but not limited to, Deferred
Maintenance, or Capital Off-Set Savings. Operational Savings can only be expressed in monetary value and are Stipulated
Savings.

“Parties” means the CLIENT and SIEMENS.

Page 5 of 18
Agreement — CUSTOM PCA-100 PUBLIC v2011



PERFORMANCE CONTRACTING AGREEMENT

“Performance Assurance” is the process of ascertaining whether the FIMs are performing at the level necessary to
achieve the Guaranteed Savings.

“Performance Assurance Services Program” or “PASP” means the Services required to monitor the operation of the
FIMs so that SIEMENS can provide the Annual Performance Assurance Report detailing the Annual Realized Savings and
comparing the same to the Annual Guaranteed Savings based upon the calculations agreed to by the Parties in the
Performance Assurance, Exhibit C. The Services provided under the PASP are described in the Scope of Work and
Services, Exhibit A.

“Performance Guarantee” means the guarantee that SIEMENS makes to the CLIENT which is reconciled and confirmed
through the Performance Assurance process set forth in the Performance Assurance, Exhibit C.

“Performance Guarantee Period” means the timeframe from the Guarantee Date to the last day of the final Annual Period
as described in Table 1.1 of the Performance Assurance, Exhibit C, or the period from the Guarantee Date until the
termination of this Agreement, whichever occurs earlier.

“Permitted Users” means the CLIENT, its employees and agents.

“Savings” means the Parties’ intended result from implementing all FIMs. Savings can be derived from reductions in
energy or ulility consumption, reductions in operating expenses, a changed utility rate classification, increases in billable
utility consumption, or a combination thereof. The Savings that are achieved from reduced energy or utility consumption are
converted to a dollar figure based upon the calculation in Article 4.1.1 and as detailed in the Performance Assurance, Exhibit
C. When converted to a dollar figure, these Savings become energy cost savings. Operational Savings are only expressed
in a dollar figure.

“Savings Shortfall” means the Annual Realized Savings less the Guaranteed Annual Savings for the Annual Period
resulting in an amount less than zero.

“Services” means those services to be provided by SIEMENS as described in the Scope of Work and Services, Exhibit A.

“SIEMENS Pre-existing Intellectual Property” means any Intellectual Property: (i} that has been conceived or developed by
an employee or subcontractor of SIEMENS before SIEMENS performs any Work or Services under this Agreement; (i) that is
conceived or developed by such employee or subcontractor at any time wholly independently of SIEMENS performing the Work
Jnder this Agreement; or, (iii) if developed while performing the Work under this Agreement, where the development of
Intellectual Property for the benefit of the CLIENT is not expressly identified as a FIM or part of a FIM. SIEMENS Pre-existing
Property is included in all reports, notes, calculations, data, drawings, estimates, specifications, manuals, documents, all
computer programs, codes and computerized materials prepared by or for SIEMENS.

“SIEMENS Product’ means a product, including Software Product and/or Equipment, offered for sale or license by
SIEMENS or its affiliates or subsidiaries and developed prior to performing the Work or SIEMENS rendering services in
connection with this Agreement. A SIEMENS Product also includes improvements or modifications to any Equipment and
any Software Product developed by SIEMENS or developed as part of the Work, including any SIEMENS Product that is
configured or modified for operation at a site specified by the CLIENT. Any information that is provided by the CLIENT and
incorporated into a SIEMENS Product is not, by itself, a SIEMENS Product. A compilation of such information and the
product of such compilation, however, is a SIEMENS Product.

“Software Product” means any software that is owned or licensed by SIEMENS or its affiliates and that is either separately
deliverable for use in the Equipment or for use in a computer system owned by the CLIENT or delivered as firmware
embedded in the Equipment.

“Stipulated Savings” are a sub-category of Guaranteed Savings that do not require post-FIM implementation measurement
and verification because they arc agreed upon by the Parties based upon representeations made to SICMENS by the CLICNT
and through the application of generally accepted analytical formulae. As such, Stipulated Savings are agreed upon in
advance by the Parties and cannot be changed. When used as a methodology for representing a FIM's energy savings,
such methodology is not recognized as a measurement and verification methodology under IPMVP, Therefore, where the
IPMVP measurement methodologies are required, a methodology other than Stipulated Savings must be used to calculate
energy savings.

“Substantial Completion” or “Substantially Complete” means the Work, or any identifiable portion thereof, is
sufficiently complete, in accordance with the provisions of this Agreement relating to the Scope of the Work and Services,
Exhibit A, such that the CLIENT will be able to realize from such Work substantially all of the practical benefits intended to
be gained therefrom, or otherwise empioy the Work or the FIMs for their intended purposes. To the extent that the Work
requires multiple Acceptances, the Work's final Substantial Completion date shali determine the Guarantee Date. The
determination that the work is Substantially Complete shall not affect the warranties for the Work and Services provided
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under this Agreement and does not absolve SIEMENS of any liability it may have for any latent, hidden or otherwise
undetectable defects that may exist in the Work and Services at the time of the determination of Substantial Completion.

“Therm” is a measure of energy equal to 100,000 BTUs.

“Total Guaranteed Savings” means the sum of the Savings that are guaranteed for all Annual Periods during the
Performance Guarantee Period (inclusive of the Construction Period, if applicable). The Total Guaranteed Savings are
reflected in Tables 1.1 and 1.2 in the Performance Assurance, Exhibit C.

“Work” means collective labor, Equipment and services comprising the FIMs to be performed by SIEMENS, as described in
the Scope of Work and Services, Exhibit A.

“Work Product Deliverable” means the tangible form of a report or drawing specifically prepared for, commissioned by and
deliverable to the CLIENT in connection with the Work to be performed by SIEMENS under this Agreement.

Article 3

General

3.1 The Parties hereto acknowledge and agree that this Agreement has been negotiated at arm’s length. Each party has
conferred, or has had the opportunity to confer, with their respective legal counsel. Accordingly, in the event any claim is
made relating to any confiict, omission, or ambiguity in this Agreement, no presumption, burden of proof, or persuasion shall
be implied by virtue of the fact that this Agreement was drafted by or at the request of a particular party or its legal counsel.
32 The CLIENT hereby engages and SIEMENS hereby accepts the engagement to perform and to provide the Work
and Services set forth in Exhibit A in accordance with the terms and conditions of this Agreement.

33 SIEMENS shall perform the Work as an independent contractor with exclusive controt of the manner and means of
performing the Work in accordance with the requirements of this Agreement. SIEMENS has no authority to act or make any
agreements or representations on behalf of the CLIENT. This Agreement is not intended, and shall not be construed to
create, between the CLIENT and SIEMENS, the relationship of principal and agent, joint-venturers, co-partners or any other
such relationship, the existence of which is hereby expressly denied. No employee or agent of SIEMENS shall be, or shall be
deemed to be, an employee or agent of the CLIENT.

34 SIEMENS represents, warrants and covenants to the CLIENT that:

(a) It has all requisite corporate power to enter into this Agreement, and that its execution hereof has been duly
authorized and does not and will not constitute a breach or violation of any of SIEMENS'’S organizational documents, any
Applicable Law, or any agreements with third parties;

(b) It has done and wili continue to do all things necessary to preserve and keep in full force and effect its existence and
the Agreement;
(c) This Agreement is the legal, valid and binding obligation of SIEMENS, in accordance with its terms, and all

requirements have been met and procedures have been followed by SIEMENS to ensure the enforceability of the
Agreement;

(d) To SIEMENS'S best knowledge, there is no pending or threatened, suit, action, litigation or proceeding against or
affecting SIEMENS that affects the validity or enforceability of this Agreement; and,

(&) Itis duly authorized to do business in all locations where the Work and Services are to be performed.

3.5 The CLIENT represents, warrants and covenants to SIEMENS that:

(a) It has all requisite corporate power and/or statutory authority to enter into this Agreement, and that its execution
hereof has been duly anthorized and does not and will not constitute a breach or violation of any of the CLIENT'S
organizational documents, any Applicable Law, or any agreements with third parties;

(b) It has done and will continue te do all things necessary to preserve and keep in full force and effect its existence and
the Agreement;
(€ This Agreement is the legal, valid and binding obligation of the CLIENT, in accordance with its terms, and all

requirements have been met and procedures have been followed by the CLIENT to ensure the enforceability of the
Agreement;

(d) To the CLIENT'S best knowledge, there is no pending or threatened, suit, action, litigation or proceeding against or
affecting the CLIENT that affects the validity or enforceability of this Agreement; and,
‘e) The CLIENT has consulted with its legal counsel and is relying on the advice of its counsel concerning all legal

Issues refated to this Agreement, and is not relying on SIEMENS in this regard.
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Article 4
erformance Guarantee

4.1 The Annual Realized Savings generated during each Annual Period will be no less than the Guaranteed Annual
Savings as shown in Tables 1.1 and 1.2 of the Performance Assurance, Exhibit C, subject to the limits in Section 4.8. The
measurement and verification calculation methodology for determining the Savings is set forth in the Performance
Assurance, Exhibit C.
411 General Except as otherwise provided, Savings will be calculated as follows:
(a) Energy savings will be calculated for each month of each Annual Period as the product of (a} “units of energy saved”
(kWh, Therms, Ccf, etc.) multiplied by (b) “cost of utility.”
1) In applicable cases, units of energy saved are calculated by 1) assuming the Contracted Baseline has been
maintained per Section 4.3 below, and 2) subtracting the applicable Annual Period's measured units of
energy consumed from the Baseline units of energy defined in Article 5 of Exhibit C.
2) Costs of energy are defined in Article 6 of Exhibit C-Utility Rate Structures and Escalation Rates.
(b) For projects with a water meter FIM, Savings will use the following calculations:
1) Predicted Existing Consumption (Units) = Existing Consumption at 100% Accuracy (as shown in Table 5.1) x
Predicted Meter Accuracy from Test Data applied per Guarantee Year (%) (as shown in Table 5.7);
2) Consumption Billed with New Meters (Units) = Existing Consumption at 100% Accuracy x Actual New Meter
Accuracy (%), where New Meter Accuracy is based on the measured and verified meter accuracy per
Guarantee Year (%);

3) Annual Consumption Increase (Units) = Consumption Billed with New Meters (Units) —Predicted Existing
Consumption (Units); and

4) Annual Consumption Increase ($) = Annual Consumption Increase (Units) x Water Rate ($/Unit).
4.2 Any future Escalation Rates to be applied to utility, energy or other costs are set forth in Exhibit C. SIEMENS and
the CLIENT agree that the Baseline data set forth in Exhibit C is a full and accurate reflection of the existing Facility,
equipment, operation, business use and energy usage, and that such Baseline data will be the basis on which ail future
energy use will be compared in order to determine the Annual Realized Savings.
4.3 SIEMENS and the CLIENT agree that the Contracted Baseline fully described in Article 7 of Exhibit C will represent
the new operating and/or equipment profile of the Facilities resulting from the FIM implementation. The Performance
Guarantee is dependent upon and is subject to the express condition that the CLIENT operates and maintains its Facilities
within the Contracted Baseline parameters, as may be adjusted in accordance with the terms herein, during the entire term
of the Performance Guarantee Period.
4.4 The CLIENT agrees {o notify SIEMENS prior to or within thirty (30) days of CLIENT'S knowledge of any Material
Change.
4.5 Within thirty (30) days of notice of a Material Change, SIEMENS'S discovery of a Material Change and with prompt
notice to CLIENT, SIEMENS will either:

(@ Negotiate with CLIENT an adjustment to the Performance Assurance and the Performance Guarantee as a result of
the Material Change; or,
(b) Where a commercially reasonable adjustment to the Performance Guarantee is unavailable or cannot be agreed

upon between SIEMENS and CLIENT, terminate both the Performance Assurance and the Performance Guarantee.

486 A Performance Guarantee Period savings reconciliation as identified in Section 4.1 will be performed at the end of
each Annual Meriod as follows:

(a) Within ninety (90) days of the Guarantee Date, the Construction Period Savings shali be reconciled and applied to
the calculation of the first Annual Period's Annual Realized Savings.

(b) At the conclusion of each Annual Period, SIEMENS will calculate the Annual Realized Savings and compare the
calculated amount to the applicable Guaranteed Annual Savings amount.
(c) Where the Annua! Realized Savings are less than the Guaranteed Annual Savings, a Savings Shortfall shall be

recorded for the applicable Annual Period.
(d) A Savings Shortfall shall be paid by SIEMENS within sixty (60) days following the CLIENT'S acceptance of the

reconciliation and once paid SIEMENS shall have fulfilled its obligations under the Performance Guarantee for the applicable
nnual Period.
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4.6.1  As the mutual goal of the Parties is to maximize Savings, if SIEMENS can correct a Savings Shortfall through an
pperational improvement which: 1) does not adversely affect the CLIENT, users or the Equipment, 2) is at no expense or
material inconvenience to the CLIENT, and 3) is without future operational expense, and the CLIENT declines to allow such
operational improvement, then any future Savings Shorifall that the improvement would have corrected will be negated by
deeming the value of the Savings Shortfall as Savings achieved and adding the amount of same to the Annual Realized
Savings calculations for each Annuat Period thereafter.

4.7 The Performance Guarantee is dependent upon and is subject to the express condition that the CLIENT maintains
the PASP during the entire Performance Guarantee Period. If the CLIENT cancels or terminates the PASP then; (a) The
Performance Guarantee shall terminate immediately and be void and of no force or effect; or, (b) Where termination of the
Performance Guarantee acts to render the Agreement in violation of Applicable Law, all Guaranteed Savings thereafter shall
be determined to have been achieved and SIEMENS shall have been deemed to have met its Performance Guarantee
obligations under this Agreement for each and every Annual Period thereafter without the obligation to provide the CLIENT,
or any third-party as the case may be, with any further Annual Performance Assurance Reports. Notwithstanding the above,
if CLIENT fails to make timely payment for the PASP Services or impedes SIEMENS abiiity to perform the PASP Services,
then SIEMENS obligation to 1) provide the Annual Performance Assurance Report, and 2) make a Savings Shortfall
payment (if any is due), shall be suspended until CLIENT'S delay is remedied and SIEMENS has an equitable opportunity to
complete its obligations.

4.8 The payments and credits based on Savings Shorffalls, if any, are the sole remedy of the CLIENT under this
Performance Guarantee. ANY PAYMENTS MADE OR TO BE MADE TO THE CLIENT UNDER THE TERMS OF THIS
PERFORMANCE GUARANTEE SHALL NOT EXCEED THE PAYMENTS ACTUALLY MADE BY CLIENT TO EITHER
SIEMENS AND/OR A THIRD-PARTY (IN THE EVENT THAT THE CLIENT HAS FINANCED THE TRANSACTION} FOR
THE AGGREGATE OF: THE PRICE, AS DEFINED IN EXHIBIT B, ARTICLE 1.1; THE PASP PAYMENTS; THE MSP
PAYMENTS, IF ANY; AND, IF APPLICABLE, THE CLIENT'S COST OF FINANCING THE WORK. The CLIENT'S cost of
financing the Work is the cost of financing calculated either: (a} On the date that the escrow account is funded in accordance
with Exhibit B, Article 1.2; or, (b} On the Effective Contract Date if the escrow requirement is expressly waived by SIEMENS.
19 The CLIENT represents that all existing equipment that is not installed by SIEMENS under this Agreement but is
deemed necessary to achieve the Performance Guarantee, is in satisfactory working condition. At least 60 days prior to the
beginning of the Performance Guarantee Period, SIEMENS will have inspected all such existing equipment and reported any
deficiencies to the CLIENT. To the extent that the deficiencies are not remedied by the CLIENT prior to the Guarantee Date,
the adverse affect on the ability of the Project to attain the necessary Guaranteed Savings shall be factored into the Annual
Performance Assurance Report and, if necessary, the Performance Guarantee shall be adjusted accordingly.

4.10  If the Equipment or the existing equipment is replaced, altered or moved by any person (including the CLIENT) other
than SIEMENS or a person authorized by SIEMENS, the CLIENT shall immediately notify SIEMENS in writing, and
SIEMENS reserves the right to perform a reacceptance test on, or if necessary a re-commissioning of, the system at the
CLIENT'S expense in order to determine if a Material Change has occurred.

4.11  SIEMENS will have no liability or obligation to continue providing PASP Services or any Guaranteed Savings under
the Performance Guarantee in the event that the CLIENT fails to:

(a) Authorize a re-acceptance test or re-commissioning that SIEMENS reasonably deems necessary in order to
determine if a Material Change has occurred, but the termination of SEIMENS liability or obligation shall only apply to the
equipment for which the CLIENT fails to authorize a re-acceptance test or re-commissioning;

(b} Provide access to any Facility where Work is to be performed, including water meter installation locations, within a
reasonable time of receiving notice of SEIMENS' need to access the Facility;

{c) Service and maintain all Equipment in accordance with the manufacturers’ recommendations which causes a
Savings Shortfall that cannot be corrected through resumption of proper Equipment service and maintenance; or,

{d) Provide SIEMENS with accurate Facility operating information within a reasonable time after such information
becomes reasonably available to the CLIENT, including energy usage and cost, executed preventive maintenance and
repair records, building or equipment additions, affected water meter accounts by size and their respective historical
consumption, and occupancy levels during each Annual Pericd.

4.12 Should the CLIENT decide to discontinue the PASP before the end of the Performance Guarantee Period, the CLIENT
will give SIEMENS thirty (30) days prior written notice, and the CLIENT will pay to SIEMENS its actual up-front costs and
expenses in preparing to perform the PASP as contracted for the Annual Period.

Page 9 of 18
Agreement - CUSTOM PCA-100 PUBLIC v2011




PERFORMANCE CONTRACTING AGREEMENT

4.13 Unless expressly contrary to Applicable Law, any disputes concerning the calculation of the Annual Realized Savings or
shanges to the Contracted Baseline that are not resolved by negotiation between the Parties within thirty (30) days of the
notice of the dispute, will be submitted to a third-party professional engineering firm which is reasonably acceptable to both
SIEMENS and the CLIENT. In resolving any such dispute, the third-party professional engineering firm's decision shall be
non-binding and shali allocate liability for payment of its fee between the Parties, after taking into consideration the merits of
each party’s position.

Article 5
Work by SIEMENS

5.1 SIEMENS will perform the Work expressly described in this Agreement and in any work release documents or change
orders that are issued under this Agreement and signed by both Parties. The Work performed by SIEMENS shall be
conducted in a workmanlike manner.

5.2 SIEMENS shall perform the Work during its normal hours, Monday through Friday inclusive, excluding holidays, unless
otherwise agreed herein. The CLIENT shall make the Facility available so Work may proceed in an efficient manner.

53 SIEMENS is not required to conduct safety, reacceptance or other tests, install new devices or equipment or make
modifications to any Equipment unless expressly made a part of the Work identified in the Scope of Work and Services,
Exhibit A. Any CLIENT request to change the scope or the nature of the Work or Services must be in the form of a mutually
agreed change order, effecive only when executed by the Parties and formally approved by the CLIENT's governing
authorities.

5.4 All Work Product Deliverables shall become the CLIENT'S property upon receipt by CLIENT. SIEMENS may retain file
copies of such Work Product Deliverables. If any Instruments are provided to the CLIENT under this Agreement, any such
Instruments shall remain SIEMENS property, including the Intellectual Property conceived or developed by SIEMENS in the
Instruments. All SIEMENS Pre-existing Intellectual Property that may be included in the Deliverables provided to the
CLIENT under this Agreement shall also remain SIEMENS'S property including the SIEMENS Pre-existing Intellectual
Property included in the Work Product Deliverables. All Work Product Deliverables and any Instruments provided fo the
CLIENT are for Permitted Users’ use and only for the purposes disclosed to SIEMENS. SIEMENS hereby grants the
CLIENT a royalty-free (once payments due under this Agreement are paid to SIEMENS), non-transferable, perpetual,
nonexclusive license to use any SIEMENS Pre-existing Intellectual Property solely as incorporated into the Deliverables and
SIEMENS' Intellectuat Property as incorporated into any Instruments provided to the CLIENT under this Agreement. Under
such license, and following agreement to be bound to such separate confidentiality provisions that may exist between the
Parties, Permitted Users shall have a right to:

(a) Use, in object code form only, the Software Products included in the Deliverables (“Software Deliverables”);

(b} Make and retain archival and emergency copies of such Software Deliverables (subject to any confidentiality
provisions) except if the Software Deliverable is embedded in the Equipment; and,

{c) Use all such Deliverables and such Instruments, provided however, the Deliverables and Instruments shall not be
used or relied upon by any parties other than Permitted Users, and such use shall be limited to the particular
project and location for which the Deliverables are provided. Ali Deliverables provided to the CLIENT are for
Permitted Users' use only for the purposes disclosed to SIEMENS, and the CLIENT shall not transfer them to others
or use them or permit them to be used for any extension of the Work or any other project or purpose, without
SIEMENS'S express written consent.

5.4.1 Any reuse of such Deliverables or such Instruments for other projects or locations without the written consent
of SIEMENS, or use by any party other than Permitted Users will be at Permitted Users’ risk and without liability
to SIEMENS; and in the event of any such unauthorized use, the CLIENT shall assume responsibility for any
claims, losses or damages arising from CLIENT's unauthorized use of such Deliverables.

5.4.2 In consideration of such license, CLIENT agrees not o reverse engineer any Equipment or Software Product
to reconstruct or discover any source code, object code, firmware, underlying ideas, or algorithms of such
Equipment or Software Product even to the extent such restriction is allowable under Applicable Law.

5.4.3 Nothing contained in this Agreement shall be interpreted or construed to convey to the CLIENT the pre-existing
Intellectual Property rights of any third party incorporated into the Deliverables. CLIENT agrees to take delivery

of any Software Deliverables subject to any applicable SIEMENS or third party end-user license agreement
accompanying such Software Deliverable.
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5.5 SIEMENS shall be responsible for any portion of the Work performed by any subcontractor of SIEMENS. SIEMENS
shall not have any responsibility, duty or autharity to direct, supervise or oversee any contractor of the CLIENT or their work
or fo provide the means, methods or sequence of their work or to stop their work. SIEMENS'S Work and/or presence at the
Facility shall not relieve others of their responsibility to the CLIENT or to others.

56 SIEMENS warrants that:

{a) Unless otherwise agreed, all Equipment shall be new and of good quality. Until one year from the date the
Equipment is installed, all Equipment manufactured by SIEMENS or bearing its nameplate will be free from defects in
materiat and workmanship arising from normal use and service.

{b) Labor for all Work, excluding PASP or MSP Services, is warranted to be free from defects in workmanship for one
year after the Work is performed. PASP Services and MSP Services are warranted to be free from defects in workmanship
for ninety (90) days after the Services are performed.

5.7 Warranty Limitation:

{(a) The limited warranties set forth in Section 5.6 will be void as to, and shall not apply to, any Equipment (i) repaired,
altered or improperly installed by any person other than SIEMENS or its authorized representative; (i) which the CLIENT or a
third party subjects to unreasonable or improper use or storage, uses beyond rated conditions, operates other than per
SIEMENS'S or the manufacturer’s instructions, or otherwise subjects to improper maintenance, negligence or accident; (iii)
damaged because of any use of the Equipment after the CLIENT has, or should have had, knowledge of any defect in the
Equipment; or (iv) not manufactured, fabricated and assembled by SIEMENS or not bearing SIEMENS'S nameplate.
However, SIEMENS assigns to the CLIENT, without recourse, any and all assignable warranties available from any
manufacturer, supplier, or subcontractor of such Equipment, and where any warranty is non-assignable, SIEMENS warrants
under the same terms as contained in 5.6.

{b) Any claim under the limited warranty granted above must be made in writing to SIEMENS within sixty (60) days after
discovery of the claimed defect unless discovered directly by SIEMENS. Such limited warranty only extends to the CLIENT
and not to any subsequent owner of the Equipment. The CLIENT'S remedy for any Equipment or Services not conforming
with this limited warranty is, at CLIENT'S option: (i) repair or replacement of defective components of covered Equipment; i)
e-performance of the defective portion of the Services; or (iii) to the extent previously paid and itemized, the issuance of a
credit or refund for the original purchase price of such defective component or portion of the Equipment or Services.

(c) SIEMENS shall not be required to repair or replace more than the component(s) of the Equipment or the portion of
the Work and Services actually found to be defective. Repaired Equipment or Services will be warranted hereunder only for
the remaining portion of the original warranty period or 120 days, whichever is greater.

58 THE EXPRESS LIMITED WARRANTIES PROVIDED ABOVE ARE IN LIEU OF AND EXCLUDE ALL OTHER
WARRANTIES, STATUTORY, EXPRESS, OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY DISCLAIMED.
THE LIMITED EXPRESS WARRANTIES AND REPRESENTATIONS SET FORTH IN THIS AGREEMENT MAY ONLY BE
MODIFIED OR SUPPLEMENTED IN A WRITING EXECUTED BY A DULY AUTHORIZED SIGNATORY OF EACH PARTY,
5.9 SIEMENS will not be responsible for the maintenance, repair or replacement of, or Services necessitated by reason of:
(a) Non-maintainable, non-replaceable or obsolete parts of the Equipment, including but not limited to: ductwork, shell
and tubes, heat exchangers, coils, unit cabinets, casings, refractory material, electrical wiring, water and pneumatic piping,
structural supports, cooling tower fill, slats and basins, etc., unless covered by the warranty provisions herein or otherwise
specifically stated herein; or

{b) The CLIENT'S or a third-party’s negligence, abuse, misuse, improper or inadequate repairs or modifications,
improper operation, lack of operator maintenance or skill, corrosion, erosion, improper or inadequate water treatment,
electrolytic action, chemical action, failure to comply with manufacturer’s operating and environmental requirements, Acts of
God, or other reasons beyond SIEMENS’S control. Unless expressly agreed in writing, SIEMENS is not responsible for the
removal or reinstallation of replacement valves, dampers, or waterflow and tamper switches with respect to pipes and
ductwork, including vent or drain system. SIEMENS ASSUMES NO RESPONSIBILITY FOR ANY SERVICE PERFORMED
ON ANY EQUIPMENT OTHER THAN THAT PERFORMED BY SIEMENS CR ITS AGENTS.
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Article 6
The CLIENT’S Responsibilities
6.1 The CLIENT, without cost to SIEMENS, shall:

{(a) Designate a contact persen with authority to make decisions for the CLIENT regarding the Work and provide
SIEMENS with information sufficient to contact such person in an emergency;

(b) Coordinate the work of contractors under CLIENT'S sole control so as not to disrupt the Work and Services
proceeding in an efficient manner;

(c) Provide or arrange for 24 hour, 7 day per week access and make all reasonable provisions for SIEMENS to enter
any Facility where Work is to be performed so that Work may proceed in an efficient manner;

(d) Permit SIEMENS to control andfor operate all building controls, systems, apparatus, equipment and machinery
necessary to perform the Work;

(e) Furnish SIEMENS with blueprints, surveys, legai descriptions, waste management plans and all other available

information pertinent to the Work and any Facility where the Work is to be performed as may be reasonably requested by
SIEMENS. Such plans and blueprints, along with an executed copy of this Agreement, with its Exhibits, shall be kept and
maintained in CLIENT'S files for the duration of this Agreement;

H Furnish SIEMENS with all approvals, permits and consents from government authorities and others as may be
required for performance of the Work, except for those SIEMENS has expressly agreed in writing to obtain;
(9) In accordance with Article 11 hereof, promptly notify SIEMENS of all known or suspected Hazardous Materials at the

Facility, of any contamination of the Facility by Oil or Hazardous Material, and of any other conditions requiring special care
or which may reasonably be expected to affect the Work, and provide SIEMENS with any available documents describing
the quantity, nature, location and extent of such materiais, contamination or conditions;

(h) Comply with Applicable Law and provide any notices required to be given to any government authorities in
connection with the Work, except such notices SIEMENS has expressly agreed in writing to give;

(i) Provide SIEMENS with legally required materials and information (including but not limited to Material Safety Data
Sheets) related to all Hazardous Materials located at any Facility where the Work is to be performed;

() Furnish SIEMENS with any contingency plans, safety programs and other policies, plans or programs related to any
Facility where the Work is to be performed;

k) Operate, service and maintain all Equipment according to the manufacturer's recommendations including those set

forth in the manufacturer's operating manuals or instructions, as well as all requirements of Applicable Law or of authorities
having jurisdiction. The CLIENT shall furnish all needed servicing and parts for said FIMs, which parts shall become part of
the FIMs. Such Equipment shall be operated only in the specified operating environment, which shall be supplied by the
CLIENT, including without limitation: (1) suitable electrical service, including clean, stable, properly conditioned power, to all
Equipment, (2) telephone lines, capacity and connectivity as required by such Equipment; and (3) heat, light, air conditioning
or other environmental controls, and other utilittes in accordance with the specifications for the Equipment;

() Promptly notify SIEMENS of any unusual operating conditions, hours of usage, system malfunctions, installed
equipment or building alterations that may affect the Equipment or energy usage or any Services;

(m) For Projects which include a water meter FIM, provide the required telecommunications between the data collectors
and the front-end Meter Data Management (MDM) system from Substantial Compietion through the Performance Guarantee
Period, and,

(n) If applicable, provide and pay for a dedicated voice grade dial-up phone line, or a mutually agreed communication
method, and install a terminal block, or an equivalent communication mechanism, in a mutually agreed upen location. All on-
line service Equipment (excluding the phone ling) will remain the property of SIEMENS unless otherwise stated herein.

6.2 Unless contrary to Applicable Law, the CLIENT acknowledges that the technical information contained in this
Agreement is confidential and proprietary to SIEMENS and agrees not to disclose it or otherwise make it available to others
without SIEMENS’S express written consent.

6.3 The CLIENT acknowledges that it is now and shall at all times remain in control of the Facility. Except as expressly
provided herein, SIEMENS shall not be responsible for the adequacy of the health or safety programs or precautions related
to the CLIENT’S activities or operations, the CLIENT’S other contractor{s), the work of any other person or entity, or Facility
conditions. SIEMENS shall not be responsible for inspecting, observing, reporting or correcting health or safety conditions or
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deficiencies of the CLIENT or others at the Facility. So as not to discourage SIEMENS from voluntarily addressing health or
safety issues while at the Facility, in the event SIEMENS does address such issues by making observations, reports,
suggestions or otherwise, the CLIENT shall not hold, or attempt to hold, SIEMENS liable or responsible on account thereof.

Article 7
Changes and Delays

7.1 As the Work is performed, Applicable Law or conditions may change, or circumstances outside SIEMENS'S
reasonable contro! may develop, which would require SIEMENS to expend additional costs, effort or time to complete the
Work, in which case SIEMENS will notify the CLIENT and the Parties will negotiate an equitable adjustment to SIEMENS'S
compensation and the time for performance. In the event such changes require the Work to be suspended or terminated,
SIEMENS shall be compensated for Work previously performed.

72 Either party may request additions, deletions, modifications or changes to the Work. Any such requests shall only
become effective upon execution of a written agreement by authorized representatives of both Parties after being formally
approved by the CLIENT's governing authorities.

73 SIEMENS may, with CLIENT'S prior written consent {such consent not to be unreasonably withheld or delayed),
substitute alternative parts, goods or equipment in the performance of the Work, provided that any such substitution shall be
of an equal or better quality.

74 SIEMENS shall not be responsible for loss, delay, injury, damage or failure of performance that may be caused by
circumstances beyond its control, including but not restricted to acts or omissions by the CLIENT or its employees, agents or
contractors, Acts of God, war, ¢ivil commaotion, acts or omissions of government authorities, fire, theft, corrosion, flood, water
damage, lightning, freeze-ups, strikes, lockouts, differences with workmen, riots, explosions, quarantine restrictions, delays
in transportation, or shortage of vehicles, fuel, labor or materials. In the event of such delay or failure, the time for
performance shall be extended by a period equal to the time lost plus a reasonable recovery pericd, and if the delay is
caused by CLIENT, the compensation shall be equitably adjusted to compensate for additional cosis SIEMENS incurs due to
such delay. If any such delay exceeds sixty (60) days, SIEMENS may terminate this Agreement upon three (3) days notice
.0 the CLIENT and the CLIENT shall promptly pay SIEMENS for the allocable portion of the Work completed, and if the delay
is caused by CLIENT, for any costs and expenses of termination.

Article 8
Compensation

8.1 The aggregate amount paid by CLIENT provides for and is solely in consideration of the Scope of Work and
Services described in Exhibit A, and is detailed in Exhibit B.

32 SIEMENS will invoice the CLIENT in accordance with the schedules set forth in Exhibit B. Unless otherwise agreed
in writing, invoices are due and payable within 45 days of receipt by the CLIENT. If the CLIENT disagrees with any portion of
an invoice, it shall notify SIEMENS in writing of the amount in dispute and the reason for its disagreement within 45 days of
receipt of the invoice, and shall pay the portion not in dispute.

8.3 SIEMENS may suspend or terminate the Work or Services at any time if payment is not received when due. In such
event, SIEMENS shall be entitled to compensation for the Work or Services previously performed.

84 On amounts not paid within forty-five (45) days of invoice date, the CLIENT shall pay interest from invoice date until
payment is received at the rate of 1.5% per month.

8.5 Except to the extent expressly agreed herein, SIEMENS'S fees do not include any taxes, excises, fees, duties or
other government charges related to the Work or Services. The CLIENT shall pay such amounts or reimburse SIEMENS for
any such amounts SIEMENS pays fo the extent such charges are lawfully due and payable by CLIENT and have been paid
or incurred by SIEMENS in furtherance thereof. If the CLIENT claims that the Work or Services is subject to a tax exemption
or direct payment permit, it shall provide SIEMENS with a valid exemption certificate or permit.

8.6 All other work or services requested by the CLIENT, including but not limited to the following, shall be separately
billed or surcharged on a time and materials basis:

(a) Emergency services, if inspection does not reveal any deficiency covered by the Scope of Work and Services,
=xhibit A;
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(b) Work and/or services performed at times other than during SIEMENS’S normal working hours, unless otherwise
agreed to in Exhibit A; or
ic) Work andfor services performed on equipment not covered by the Scope of Work and Services, Exhibit A.

Article 9
Acceptance

9.1 When SIEMENS believes that all, or an independent, definable phase or portion, of the Work is Substantially
Complete, SIEMENS will submit a Certificate of Substantial Completion to the CLIENT which shall be subject to the
following:

(a) If the CLIENT concurs that the described portion of the Work as performed is Substantially Complete, the CLIENT
will accept that Work by signing the Certificate of Substantial Completion and returning it to SIEMENS;

(b) If the CLIENT does not concur that the Work is Substantially Complete, then the CLIENT shall notify SIEMENS
within ten (10) business days of any discrepancies;

(c) To the extent SIEMENS does not dispute the discrepancies raised by the CLIENT, SIEMENS shall correct the Work
to conform to the description of the Work set forth herein, and resubmit the Certificate of Substantial Completion to the
CLIENT;

{(d} If SIEMENS disagrees with the discrepancies raised by the CLIENT, SIEMENS shall notify the CLIENT of a dispute
and such dispute shall be resolved in accordance with Section 8.3 herein;

(e} If the CLIENT Representative does not deliver written notice to SIEMENS within thirty (30) calendar days of
receiving the Certificate of Substantial Completion, in the mutual interests of the Project proceeding in a timely manner, the
CLIENT will be deemed fo have agreed to, signed and returned the Certificate of Substantial Completion.

92 To the extent that this Project requires multiple Certificates of Substantial Completion, the final Certificate of
Substantial Completion shall determine the date on which the Construction Period is completed.

9.3 Any disputes concerning the determination that the Work is Substantially Complete will be resolved by submitting
the issue to a third party professional engineering firm which is reasonably acceptable to both SIEMENS and the CLIENT.
e determination of this firm with respect to completion or Substantial Completiont will be non-binding upon the Parties, and
will not affect the warranties for the Work and Services, or absolve SIEMENS of any liability it may have for any latent,
hidden or otherwise undetectable defects that may exist in the Work and Services at Substantial Completion. In resolving
any such dispute, the third-party professional engineering firm shall also allocate liability for payment of its fee between the
Parties, after taking into consideration the merits of each party's position.

Article 10
Insurance and Allocation of Risk

10.1  SIEMENS shall maintain, at SIEMENS'S expense, the following insurances while performing the Work and shali add
the CLIENT as an “Additional Insured” to each policy that is referenced in subsections (c) through and including (e) hereof:

(a) Workers' Compensation at the statutory amounts and limits as prescribed by Applicable Law.
(b) Employer’s Liability insurance (and, where applicable, Stop Gap extended protection endorsement) limits of liability
shall be:

e $1,000,000 per occurrence
$1,000,000 Disease Policy
$1,000,000 Each Employee

(c) SIEMENS shall carry, in the Occurrence Coverage Form, Comprehensive General Liability or Commercial General
Liability, insurance covering SIEMENS'S operations and providing insurance for bodily injury and property damage with limits
of liability stated below and including coverage for:

Products and Completed Operations

Contractual Liability insuring the obligations assumed by SIEMENS in this Agreement

Broad Form Property Damage (including Completed Operations)

Explosion, Collapse and Underground Hazards

Personal Injury Liability:

— Limits of hability shall be $1,000,000 per occurrence/aggregate
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(d) SIEMENS shall carry Automobile Liability Insurance in the Occurrence Coverage Form covering all owned, hired
and non-owned automobiles and trucks used by or on behalf of SIEMENS providing insurance for bodily injury liability and
property damage liability for the limits of:

¢ $1,000,000 per occurrence/aggregate
(e SIEMENS shall carry Excess Liability Insurance in the Occurrence Coverage Form with limits of;

»  $5,000,000 per occurrencefaggregate
10.2  SIEMENS will maintain, at its own expense, property insurance written on a builder's “all-risk” or equivalent policy
form in the amount of the initial Contract Price, plus the value of subsequent modifications and cost of materials supplied or
installed by others, on & replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by SIEMENS, until final payment has
been received from CLIENT. The policy form shall include without limitation, insurance against the perils of fire (with
extended coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious
mischief, collapse, earthquake, flood, windstorm, falsework, testing and start-up, rebuilding and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for
SIEMENS’ services and expenses reguired as result of such insured loss. If the insurance requires deductibles or retentions,
SIEMENS shall pay costs not covered because of such deductibles or retentions. This insurance shall cover portions of the
Work off-site, and also portions of the Work in transit. Partial occupancy or use shall not commence unless the surety
providing this coverage has consented to such partial occupancy or use by endorsement or otherwise. If applicable to the
Work, SIEMENS shall purchase and maintain boiler and machinety insurance which shall specifically cover such insured
objects until Acceptance. The insurance required by this section shall include the interests of the CLIENT, SIEMENS,
subcontractor{s) and sub-subcontractor{s} in the Work.
10.3  Title and risk of loss of materials and Equipment furnished by SIEMENS shall pass to the CLIENT upon their
delivery to the Facility, and the CLIENT shall be responsible for protecting them against theft and damage.
10.4  SIEMENS will indemnify the CLIENT from and against losses, claims, expenses and damages (including reasonable
attorney’s fees) for personal injury or physical damage to property (collectively “Damages”). Such indemnification shall be
solely to the extent the Damages are caused by or arise directly from SIEMENS or its employees’, consultants' or agents'
negligent acts or omissions or willful misconduct in connection with SIEMENS'S performance of the Work or Services.
SIEMENS'S obligations under this indemnity shall not extend to Damages arising out of or in any way attributable to the
negligence of the CLIENT or its agents, contractors or employees. SIEMENS reserves the right to control the defense and
settlement of any claim for which SIEMENS has an obligation to indernify hereunder.
10.5  Asto Patents and Copyrights:
(a) SIEMENS will, at its own expense, defend or at its option settle any suit or proceeding brought against the CLIENT
in so far as it is based on an allegation that any Work (including parts thereof), or use thereof for its intended purpose,
constitutes an infringement of any United States patent or copyright, if SIEMENS is promptly provided notice and given
authority, information, and assistance in a timely manner for the defense of said suit or proceeding. SIEMENS will pay the
damages and costs awarded in any suit or proceeding so defended. SIEMENS will not be responsible for any settlement of
such suit or proceeding made without its prior written consent. In case the Work, or any part thereof, as a result of any suit
or proceeding so defended is held to constitute infringement or its use by the CLIENT is enjoined, SIEMENS will, at its option
and its own expense, either: (i) procure for the CLIENT the right to continue using said Work; (ji) replace it with substantially
equivalent non-infringing Work; or {iii) modify the Work so it becomes non-infringing.
{b) SIEMENS will have no duty or obligation to the CLIENT under Section 10.5(a) to the extent that the Work is: (i)
supplied according to the CLIENT'S design or instructions, wherein compliance therewith has caused SIEMENS to deviate
from its normal course of performance; (ii) modified by the CLIENT or its contractors after delivery; or, (i} combined by the
CLIENT or its contractors with items not furnished hereunder, and by reason of said design, instruction, modification, or
combination, a suit is brought against the CLIENT. If by reason of such design, instruction, modification or combination, a
suit or proceeding is brought against SIEMENS, unless expressly prohibited by law, the CLIENT shall protect SIEMENS in
the same manner and to the same extent that SIEMENS has agreed to protect the CLIENT under the provisions of Section
10.5(a) above.
‘c) THIS SECTION 10.51S AN EXCLUSIVE STATEMENT OF ALL THE DUTIES OF THE PARTIES RELATING TO
PATENTS AND COPYRIGHTS, AND DIRECT OR CONTRIBUTORY PATENT OR COPYRIGHT AND OF ALL THE

Page 15 of 18
Agreement — CUSTOM PCA-100 PUBLIC v2011



PERFORMANCE CONTRACTING AGREEMENT

REMEDIES OF THE CLIENT RELATING TO ANY CLAIMS, SUITS, OR PROCEEDINGS INVOLVING PATENTS AND
COPYRIGHTS. Compliance with Section 10.5 as provided herein shall constitute fulfillment of all liabilities of the Parties
under the Agreement with respect to the intellectual property indemnification.

10.6  The Parties acknowledge that the price for which SIEMENS has agreed to perform the Work and obligations under
this Agreement was calculated based upon the foregoing allocations of risk, and that each Party has expressly relied on and
would not have entered into this Agreement but for such allocations of risk.

Article 11
Hazardous Materials Provisions

11.1  The Work does not include directly or indirectly performing or arranging for the detection, testing, handling, storage,
removal, treatment, transportation, disposal, monitoring, abatement or remediation of any contamination of any Facility at
which Work is performed and any soil or groundwater at the Facility by petroleum or petroleum products (collectively called
“Qil"}, asbestos, PCBs or hazardous, toxic, radicactive or infectious substances, including any substances regulated under
RCRA, CERCLA or any other Applicable Law (collectively called “Hazardous Materials"}, including without limitation:
ionization smoke detectors, ballasts, mercury bulb thermostats, used oil, contaminated filters, contaminated absorbents, and
refrigerant. Except as expressly disclosed pursuant to Section 11.2, the CLIENT represents and warrants that, to the best of
its knowledge following due inquiry, there are no Hazardous Materials or Qil present where the Work is to be performed.
SIEMENS will notify the CLIENT immediately if it discovers or reasonably suspects the presence of any previously
undisclosed Oil or Hazardous Material. All Services have been priced and agreed to by SIEMENS in reliance on the
CLIENT'S representations as set forth in this Article. The discovery or reasonable suspicion of Hazardous Materials or
hazardous conditions at a Facility where SIEMENS is to perform Work, or of contamination of the Facility by Oil or
Hazardous Materials not previously disclosed pursuant to Section 11.2, shall entitle SIEMENS to suspend the Work
immediately, subject to mutual agreement of terms and conditions applicable to any further Work, or {o terminate the Work
and to be paid for Work previously performed.
11.2  The CLIENT warrants that, prior to the execution of the Agreement, it notified SIEMENS in writing of any and all Qil
r Hazardous Materials, to the best of its knowledge following due inquiry, known to be present, potentially present or likely
to become present at the Facility and provided a copy of any Facility safety policies and information, including but not limited
to lock-out and tag procedures, chemical hygiene plan, material safety data sheets, and other items covered or required to
be disclosed or maintained by Applicable Law.
11.3  Regardless of whether Qil or Hazardous Material was disclosed pursuant to Section 11.2, the CLIENT shall be
solely responsible for properly testing, abating, encapsulating, removing, disposing, remedying or neutralizing such Qil or
Hazardous Materials, and for the costs thereof. Even if an appropriate change order has been entered into pursuant to
Section 11.1, SIEMENS shall have the right to stop the Work until the Facility is free from Qil or Hazardous Materials. In such
event, SIEMENS will receive an equitable extension of time to complete the Work. In no event shall SIEMENS be required or
construed to take title, ownership or responsibility for such Oil or Hazardous Materials. The CLIENT shall sign any required
waste manifests in conformance with all government regulations, listing the CLIENT as the generator of the waste. If someone
other than the CLIENT is the generator of the waste, the CLIENT shall arrange for such other person to sign such manifests.
11.4  CLIENT agrees that it will be responsible to other parties for any damages, losses, costs, liabilities or expenses
(including any attorneys’ fees) arising out of CLIENT'S breach of, or failure to perform its obligations under this Article.
11.5  For purposes of this Article 11, in the context of the phrase “to the best of its knowledge following due inquiry”;
“knowledge” means actual awareness of the facts by the CLIENT'S directors, officers, employees or agents, or the presence
of relevant information contained in the CLIENT'S books or records; and, “due inquiry” means inquiry of those persons under
the CLIENT'S control who should have knowledge of the subject matter of such inquiry.

Article 12
Miscellaneous Provisions

12.1  Notices between the Parties shall be in writing and shall be hand-delivered or sent by certified mail, express courier,
or acknowledged telefax properly addressed to the appropriate party. Any such notice shall be deemed to have been
received when delivered in-person or when sent by telefax, or five (5) business days subsequent to deposit in the U.S. mails,
or one (1) day after deposit with express courier.
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12.2  Neither the CLIENT nor SIEMENS shall assign or transfer any rights or obligations under this Agreement, except
‘hat either party may assign this Agreement to its affiliates and SIEMENS may use subcontractors in the performance of the
Work or Services. Nothing contained in this Agreement shall be construed to give any rights or benefits to anyone other than
the CLIENT and SIEMENS without the express written consent of both Parties.

12.3  This Agreement shall be governed by and construed in accordance with the laws of the state or commonwealth
within which the Facilities are located. With the exception of disputes arising under Article 4 or Article 9, any litigation arising
under this Agreement shall be brought in the State or Commonwealth in which the Work is performed. The Parties waive any
right to a jury trial on matters arising out of this Agreement.

124  This Agreement and all provisions of this Agreement allocating responsibility or liability between the Parties shall
survive the completion of the Work, the Services, and the termination of this Agreement.

125 Intentionally Omitted.

126  SIEMENS'S performance of the Work and Services is expressly conditioned on the Parties assenting to all of the
terms of this Agreement, notwithstanding any different or additional terms contained in any writing at any time submitted or to
be submitted by a Party to the other Party relating to the Work or Services, even if signed by the Parties, unless the written
statement expressly indicates that such terms supersede the terms of this Agreement

12.7  Any provision of this Agreement found to be invalid, unlawful or unenforceable by a court of law shall be ineffective
to the extent of such invalidity, and deemed severed herefrom, without invalidating the remainder of this Agreement. All other
provisions hereof shall remain in full force and effect.

12.8  The waiver by a party of any breach by the other party of any term, covenant or condition hereof shall not operate as
a waiver of any subsequent breach hereof. No waiver shall operate or be effective unless made in writing and executed by
the party to be bound thereby.

12.9  In the event that Applicable Law or the CLIENT requires that SIEMENS procure a performance bond and/or a
payment bond, SIEMENS shall provide a performance and payment bond in the amount defined as the Price in Section 1.1
of Exhibit B. The performance and payment bond will solely apply to the Work performed during the Construction Period and
to the required statutory lien filing period thereafter. The performance and payment bond will not apply to any of the
sbligations included in the Performance Assurance, Exhibit C. Furthermore, the CLIENT'S funding source may be named as
“Co-Obligee” on the performance bond if s¢ requested by the CLIENT.

12.10 Per Miss. Code Ann. § 31-7-14(1)(b)(iv), the continuation of this Agreement is contingent upon the appropriation of
funds to fulfill the requirements of the Agreement by the Legislature or other budgeting authority. If the Legislature or
other budgeting authority fails to appropriate sufficient monies to provide for the continuation of the Project, the
Agreement shall terminate on the last day of the fiscal year for which appropriations were made. The termination shall be
without penalty or expense to CLIENT of any kind whatsoever, except as to the portions of payments for which funds were
appropriated.

Article 13
Maintenance Services Program

13.1  If applicable, the scope of Services provided by SIEMENS for the Maintenance Services Program is stated in Exhibit
A

13.2  The CLIENT represents that all equipment not installed by SIEMENS under this Agreement and subject to a MSP is
in satisfactory working condition. SIEMENS will have inspected all such equipment within the first thirty (30) days of MSP
commencement or no later than the first scheduled inspection. Testing and inspection will not be deemed to be complete
until all such equipment has been so tested and inspected.

13.3  If the equipment is altered or moved by any person, including the CLIENT, other than SIEMENS or a person
authorized by SIEMENS, the CLIENT shall immediately notify SIEMENS in writing, and SIEMENS reserves the right to
perform a reacceptance test on, or if necessary a re-commissioning of, the system at the CLIENT'S expense.

13.4  If SIEMENS reasonably determines as a result of such inspection and/or testing that any equipment requires repair
or replacement, the CLIENT will be so notified and shall take corrective action within thirty (30) days, or such equipment shall
be removed from coverage hereunder without further action by the Parties. SIEMENS is not liable or responsible for the
continued testing, maintenance, repair, replacement cor operating capabilities of any portion of the equipment until it has been
nspected andfor tested and has been, if necessary, restored to an acceptable initial condition at the CLIENT'S sole
expense. Any services provided by SIEMENS in the course of such restoration will be separately charged on a time and
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materials basis, and not included in fees paid hereunder. if individual items of equipment cannot, in SIEMENS'S sole
ietermination, be properly repaired or replaced due to age, obsolescence, lack of availability of refrigerant gas, halon gas,
necessary parts, materials, compatibility or otherwise, or as a result of excessive wear or deterioration, SIEMENS may,
within ten (10) days of such inspection, give written notice that it is withdrawing such items from coverage under the MSP
and adjust the MSP payments due hereunder accordingly.

13.5  If the removal of equipment from coverage would compromise or impair the integrity of the Work, Services or
compliance with law of any system, then SIEMENS will provide a written statement thereof for execution by the CILIENT. The
CLIENT'S failure to execute such statement within ten (10) days will void the MSP and release SIEMENS from any further
obligations with respect to the MSP,

13.6  If the MSP scope of Services provides for equipment maintenance, repairs andfor replacements of equipment by
SIEMENS, those Services are limited to restoring the proper working condition of such equipment. SIEMENS will not be
obligated to provide replacement equipment that represents significant capital improvement compared to the original.
Exchanged components become the property of SIEMENS, except Hazardous Materials, which under all circumstances
remain the property and responsibility of the CLIENT,

Article 14

Equal Business Opportunity (“EBO")

141 SIEMENS agrees to make good faith efforts to meet the goals of CLIENT'S EBO policy and SIEMENS EBO plan,
which is incorporated as part of this Agreement, by making available opportunities for MBEs (AABEs, HBEs, and ABEs)
and FBEs for utilization in the Work, and shall take the following actions as part of its good faith efforts:

(a) Nofification to MBEs and FBEs that SIEMENS has subcontracting opportunities available and maintenance of
records of the MBEs and FBEs responses.

(b) Maintenance by SIEMENS of a file of the names and addresses of each MBE and FBE contracted and action
taken with respect to each such contract.

(c) Dissemination of SIEMENS EBOQ policy externally by informing and discussing it with all management and
.echnical assistance sources; by advertising in news media and by notifying and discussing it with all subcontractors and
suppliers.

{d) Specific and continuing personal {both written and oral) recruitment efforts directed at MBE and FBE contractor
organizations, MBE and FBE assistance organizations.

(e) Sub-division of the contract into economically feasible segments as practice to allow the greatest opportunity for
participation by MBEs and FBEs.

{f) Increasing where possible the number of aggregate purchase items so as to eliminate the requirement of front-
end purchases of material for as many MBE and FBE subcontractors as possible.

{q) Adoption of the EBC Plan submitted with SIEMENS response to the Invitation for Bids or Request for Proposals
obligations under this Agreement, as approved by the EBO Officer.

(h) Submission of monthly reports on the forms and to the extent required by the EBO Officer, to be due on the last
day of each month following the award of the Work.

14.2  SIEMENS further agrees that its breach of the EBO provisions contained herein shall subject it to any or all of the
following penalties:

(a) Withholding ten percent (10%) of all future payments under the involved eligible project until it is determined that
SIEMENS is in compliance;

(b) Withholding all future payments under the involved eligible project until it is determined that SIEMENS is in
compliance.

(c) Refusal of all future bids or offers for any eligible project with the City of Jackson or any of its departments or
divisions until such time as SIEMENS demonstraies that there has been established and there shall be carried out of all
the EBQO provisions contained herein;

(d) Cancellation of the eligible project
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Exhibit A - Scope of Work and Services

City of Jackson, MS

Article 1: Scope of Work

1.1 Description: Except as otherwise expressly provided herein, SIEMENS shall provide each and every
item of cost and expense necessary to implement the FIMs listed in Table 1.1 and described in
Section 1.2, to upgrade the Facilities to reduce Operations and Maintenance expense, perform
needed maintenance, and retrofit the CLIENT's water metering system to increase billable usage and
reduce operations and maintenance expense (colfectively, the “Work™).

TABLE 1.1 - FIM/FACILITY MATRIX

Automatic WTP and
- Meterin Sewer
L Systemg Collection
Upgrade Line Repairs

City Water Metering System X
J.H. Fewell WTP X
©.B. Curtis WTP X
City Sewer Collection System X

1.2 Specific Elements: The Work shall include the following:

1.2.1 Automatic Metering System Upgrade - Except as otherwise expressly provided herein,
SIEMENS will provide all Equipment, material and labor to upgrade the CLIENT's water utility
system as follows:

SIEMENS will install an Automatic Metering System to provide hourly reads as follows:

* @

Install 64,998 water meters with a Mueller Mi.Node Transmitter {or similar);

Provide 340 water meters with a Muelter Mi.Node Transmitter (or similar) for inventory;
Install sixty (60) Mi.Hub Collectors {or similar) to be installed on CLIENT assets;

Install 200 network repeaters;

Perform download of billing account data from the existing Customer Information System
(CIs);

Installation of standard meter data management system and server;

Perform upload of new meter change information into the existing CIS prior to
implementation of two modules: 1) customer care and billing (“Customer Care Module”),
and 2) customer self service software (“Self Service Module”) (collectively, the “Two
Modules”) ;

Development and instaliation of the Customer Care Module and server;

Development and instatlation of the Self Service Module and server;

Provide a customized output from the Customer Care Module for periodic updating of the
CLIENT’s existing applications;

Development and installation of a new document and bill publishing software module to
include one (1) customized invoice template;

Provide a customized output from the Customer Care Module and the new document and
bill pubfishing system to be utilized by an external third party bill printing and delivery
vendor (to be procured by the CLIENT). This will include the delivery of a bill image to be
utilized for printing by the third party bill printing and delivery vendor,

Hosting and bandwidth will be provided throughout the Construction Period, not to exceed
a total of twenty-four (24) months, for the Customer Care Module and the Self Service
Module;

Hosting for the Mueller meter data management system will be provided for up to twenty-
four (24) months during the Construction Period;

Provide Interactive Voice Response (IVR) system vendor with standard XAl services or
database call information relevant to the Customer Care Module;

Page 1 of 12

Siemens Industry, Inc., Building Technologies Divisicn

Exhibit A - Scope of Work and Services

v.102412



Exhibit A - Scope of Work and Services
City of Jackson, MS

¢ Training to include:

o Meter Maintenance staff — Field training of proper installation and maintenance of
all system components;

o Technical Support staff — 100 hours of off-site technical training on the Two
Modules and various applicable output modules during the Construction Period;

o Technical Support staff — Thirty-two (32) hours of on-site technical training on the
fundamentals and implementation of the Customer Care Module;

o Designated Future Trainers — Sixty-four (64) hours of off-site training for the
CLIENT's designated trainers who will train new employees and users of the
system;

o Systern Operators — Sixty-four (64) hours of on-site training to include
configuration and future operation of the Customer Care Module;

o System Operators — 160 hours of on-site technical training on the immediate
usage of the Customer Care Module prior to full implementation;

o Technical Support Staff — Sixteen (16) hours of off-site training covering the Self
Service Module;

o Biling Department staff — 200 hours of individual user group (to include
administrators, managers, supervisors, clerks, and technical support staff) off-site
training specific to their role in utilizing the Two Modules;

o Technical Support Staff — Technical training for the metering infrastructure
components and operation of/integration into Muller meter data management
system (or similar) to include collectors, wireless (& other) connectivity, and
Network Repeaters.

e Commissioning/verification of the system;
¢ Operations & Maintenance manuals to include:

o Equipment specification sheets for each compoenent installed including meters,
transmitters, Mi.Hub Collectors, Network Repeaters, data servers, and all ancillary
Equipment;

o Operation, maintenance, and training manuals, in both paper and electronic
format, for the Equipment listed above;

o Warranty Information on all provided Equipment (including servers).

* During the Construction Period, SIEMENS will provide up to 500 hours of post production
technical support for one (1) year from the date that the new CIS goes live.

The necessary auxiliary Equipment such as curb stops, lids, nuts, boxes, bolts & gaskets will be
provided as required tc install water meters unless specifically noted in the table below. SIEMENS
will be responsible for piping and valves for only two feet on either side of the meter. Any leaks in
this area caused by the installation of the new meter will be repaired with like-for-like materials.
SIEMENS will provide for the modification of up to forty-five (45) large meter vaults located in soft
surfaces as required for installation of the large meters to include straight line piping modifications,
vault wall modifications, and dirt excavation. SIEMENS will also provide training and administrative
support prior to Substantial Completion of the FIM to ensure a functional system. The table below
shows the meter quantities that SIEMENS will install for this FIM.
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Exhibit A - Scope of Work and Services

City of Jackson, MS

Gty Description
5/8" x 1/2" PD RDM Meter Replacement with Mi.Node {or
59,936 o
similar)
2,409 1" PD Meter Replacement with Mi.Node (or similar)
517 1.5" PD Meter Replacement with Mi.Node (or similar)
1,652 2" PD Meter Replacement with Mi.Node {or similar)
490 4" Mag Meter Replacement with external battery
82 6" Mag Meter Replacement with external battery
6 8" Mag Meter Replacement with external battery
3 10" Mag Meter Replacement with external battery
3 12" Mag Meter Replacement with external battery
60 Mi.Hub Collectors (or similar) with solar power system (as
applicable)
584 Mi.Nodes (or similar) with connectors for Mag Meters
5 Handheld Computers
900 Network Repeaters
220 5/8" x 1/2" PD RDM Meter with Mi.Node (or similar) for
inventory
40 1" PD Meter Replacement with Mi.Node (or similar) for
inventory
40 1.5" PD Meter Replacement with Mi.Node (or similar) for
inventory
40 2" PD Meter Replacement with Mi.Node (or similar) for
inventory

The foltowing are the basis of design for the new CIS and represent the functionality to be provided
through this FIM:

¢ Customer Care Module will include:

o

Q00000000

Qo

Base Software Module for Residential Customers

Credit and Collections for Residential Customers Module

Rating and Billing for Residential Customers Module

Cashiering for Residential Customers Module

Task Optimization Tools for Residential Customers Module

Archiving for Residential Customers Module

Base Software Module for Commercial and Industrial Customers

Credit and Collections for Commerciat and Industrial Customers Module
Rating and Billing for Commercial and Industrial Custormers Module
Cashiering for Commercial and Industrial Customers Module

Task Optimization Tools for Commercial and Industriai Cuatomera Module
Archiving for Commercial and Industrial Customers

+ Self Service Module will include:

00000

0

Base Software Module for Residential Customers

Billing and Payment Management for Residential Customers Module

Customer Service Management for Residential Customers Module

Base Software Module for Commercial and Industrial Customers

Biling and Payment Management for Commercial and Industrial Customers
Module

Customer Service Management for Commercial and Industrial Customers Module
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Exhibit A - Scope of Work and Services
City of Jackson, MS

SIEMENS will provide data conversion Services of two (2) years worth of historical data from the
Eftective Contract Date for integration into the new CIS as follows:
* Accounts and Customers — The following customers and accounts will be converted along
with their respective service agreements:;
o All active accounts as of the Effective Contract Date, limited to the total number of
Installed Meters Guaranteed as defined in Section 4.2.1 of Exhibit C;
o All accounts finalized within one year of the Effective Contract Date;
o All accounts with a debit balance and finalized within three (3) years of the
Effective Contract Date;
o All accounts with a credit balance and finalized within seven (7) years of the
Effective Contract Date.
Budgets - All active budgets will be converted;
Deposits — All active deposits will be converted;
Bill History —~ Historical bills will be converted in a summary format;
Payment History — Historical payments will be converted;
Premises and Service Points — All active premises and service points and those finalized
within one (1) year of the Effective Contract Date will be converted;
s Meters — All installed and in-stock meters will be converted.

The following items will not be converted for integration into the new CIS:
+ Special payment plans or payment extensions;
¢+ Credit and collections information;
+ Pending or completed field orders.

CLIENT will provide the following upon request and within a reasonable amount of time during the
Construction Period in order to ensure proper implementation of the FIM:

¢ In regards to commencing the customized output from the new document and bill
publishing system, CLIENT must first select a single bill printing and delivery vendor, which
shall be the basis of design for this portion of the Work;

Provide input and validation of the new bill print format;
Provide interpretation of data, codes and other requirements as it refates to the current CIS
and future needs of the Customer Care Module;

» Data cleansing, as identified during the Construction Period;

Provide file formats, examples and additional details as required for the outputs to be used
with existing applications;

» Provide copies of all reports that are critical to business upon the Effective Contract Date.
This will be limited to the standard report offerings plus up to fifteen (15) additional reports;
Provide copies of up to ten (10) letter templates that are sent out based on activities in CIS;
Provide information and support on the online payment options and customer self service
options in effect as of the Effective Contract Date.

SIEMENS will provide a workforce training program that will focus on fraining and enlisting
motivated individuals to enter or re-enter the workplace who currently face barriers to employment
due to extended unemployment periods, incarceration, or military service. These services will
include pre-screening assessment tools and staft. Siemens will provide 4,200 hours of actual on-
the-job work training and work for these individuals to be performed throughout the Construction
Period. The type of trade work will be limited to the following areas:

s  Masonry
¢ Piumbing
o Electrical
e Carpentry

122 WTP and Sewer Collection Line Repairs - Except as otherwise expressly provided herein,
SIEMENS will provide all Equipment, material and labor to perform the following:
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SIEMENS will provide parts, repairs, and upgrades to the J.H. Fewell Water Treatment Plant
(WTP) as follows:

Provide a one (1) year inventory of ultraviolet reactor system parts and supplies per the
table below:

Description Qty Description
Lamp 56 Seal Rod, Wiper Yoke
Sleeve, Quartz 12 Wiper Assembly Sensor, Teflon
Sleeve, Sensor 5 Seal, Wiper Sensor Sleeve
O-ring, Outer Access Port 56 DC Drive, Wiper Motor
O-ring, Sleeve Sealing 56 Magnet Assembly, Homing
O-ring, Sensor Sleeve 56 Reed Assembly, Housing
Wiper Assembly 8 Sensor Assembly, Double
Wiper Seal Kit 64 Level Sensor
Wiper Seal 16 Retay, Mercury 100A
Wiper, Sensor Sleeve 32 Cap 1.4mF 3000V

Washer, D-Style

Cap 1.75mF 3000V

Screw, 10-24 x 3/8 Shoulder

Relay, Ground Fault Digital

Screw — 4-40 x 3/8 Phillips, Diaphragm

Ballast (Electromagnetic)

Wiper Drive Screw Assembly

Fan, 114VCE 0.24A (6" x 6™

Motor Assembly, with Mount 80 VDC

Fan Filter (5 Pack)

Coupling Kit, Drive

Fan, Gasket Seal {5 Pack)

Revolution Proximity Sensor

Cleaner, Acti-Clean gel solution

Reed Assembly, Homing 12-24 Sensor

Lamp, UVT

Reed Assembly, Homing Sensar

Ballast, UVT

Magnet Assembly, Homing

Board, Driver Bipolar Stepper

Wiper Lead Nut

Linear Motor Assembly

O-ring, Wiper Yoke

—u-s-u-sma;mm—u—s—am.n.m-a—x—t—u—thh-h-g

BIROIN|=N = ] = =

100% UVT Solution (1 Galion)

Chemical Feed Repairs
o Inspection and replacement of existing motor, switchover valve, ammoniators,
chlorinators, chlorine injector, chemical feed pumps, CL2 analyzers and associated
Piping;
o Provide up to six (6) on-site visits (not to exceed 8 hours each) to calibrate and
adjust the system to ensure proper operation;
Provide quarterly service/maintenance labor for twenty-four (24) months during the
Construction Period for Trojan ultraviolet system as follows:
o Forty (40) hours on-site per quarterly visit to perform inspection and service of the
system;
o Thirty-two (32) hours of emergency service with 48-hour response time.
o 24/7 telephone technical support;
Cap existing water wells at Rainey Road, Forest Hill, Cedar Hills, and Presidential Hills as
follows:
o Remove the pump and column from the well;
o Install minimum two inch (2"} tubing to the bottom of the well and cement to the
surface;
o Remove concrete base and cut the casing three foot (3') below ground level;
o Grade the top surface area of the well and contour to match the existing location;
o Submit abandonment report to the Mississippi Depariment of Environmental
Quality {(MDEQ);
Provide up to twenty-four months of service during the Construction Period for the
Controls Systems, Inc. controls system as follows:
o Limited to 400 total hours per year between the hours of 7:00 AM to 4:30 PM CST,
Monday thru Friday;
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o Two (2) hour response time during the hours defined above;
o Minimum charge of one (1) hour per service call;
Drain and inspect existing clearwells in order to generate a detailed report of the existing
condition;
Inspect and clean existing elevated water storage tanks located at Springridge, Forest,
Livingston, Lynch, Riverside, and Suncrest.
Recoat Elaine water storage tank as follows:
o Remove existing coatings;
Apply one (1) coat of zinc clad coating;
Apply one (1) coat of protective epoxy coating:
Apply one (1) coat of high gloss, polyurethane sealer;
Application of CLIENT's logo is included,
o Exclusion: No tank repairs are included.
Replace Clearwell Pump #2
o Worthington vertical turbine pump with 16MF mixed flow, water flush lubrication,
1175RPM, 73’ TDH.
Removal and replacement of filter media for Filter #11 to include grouting as required and
factory authorized inspection;
Replace main doors at Windsor Booster Station as follows:
o Replace two (2) 3’ X 6' 8" metal doors;
o Repair block;
o Paint to match building;
Fill in abandoned basins as identified in Attachment 1 to this Exhibit A as follows:
o Remove and re-install fencing as needed for access;
o Build temporary road for access to basins;
o Provide and place MDOT standard fill material B-9 through B-15;
o Grade to ensure positive drainage;
o Install sod (irrigation to be provided by CLIENT);
Replace roof on flucride building
o Remove existing coal tar roof to structural concrete;
Adhere 1/8” tapered system with approved adhesive;
Adhere 1/4” sopraboard with approved adhesive;
Cold apply or heat weld modified bitumen base sheet;
Cold apply or heat weld modified bitumen cap sheet;
o All edge metal to be removed and replaced with 0.040” aluminum;
Replace existing Sabre manual chlotine dioxide generator and feed system with similar
type, size, and capacity unit.
Repair filters #17, #18, #19, #21, #22, and #26;
Replace check valve on pump #3;
Replace gate valve in clearwell;
Provide automation and controls for Laurel Street Gate;
Install keycard access on twenty (20) doors and the gate at Laurel Street. Includes all
material, maglocks, readers, REX push buttons, cabling and labor.

o 000

Q000

SIEMENS will provide parts, repairs and upgrades to the O.B. Curtis WTP as follows.

Provide a one (1) year inventory of ultraviolet reactor system parts and supplies according
to the following table:
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Description Qty Description Qiy

Lamp 54 Wiper Lead Nut 1
Sleeve, Quartz 4 Magnet Assembly, Homing 1
Sleeve, Sensor 1 Reed Assembly, Housing 1
O-ring, Outer Access Port 54 Sensor Assembly, Double 1
O-ring, Sleeve Sealing 54 Level Sensor 1
O-ring, Sensor Sleeve 54 Relay, Mercury 100A 2
Wiper Assembly 8 Cap 1.4mF 3000V 2
Wiper Seal Kit 72 Cap 1.75mF 3000V 2
Wiper Seal 16 Relay, Ground Fault Digital 1
Wiper, Sensor Sleeve 48 Ballast {Electromagnetic) 1
Washer, D-Style 4 Fan, 114VCE 0.24A (6" x 8") i
Screw — 10-24 x 3/8 Shoulder 4 Fan Filter (5 Pack) 2
Screw — 4-40 x 3/8 Phillips, Diaphragm 4 Fan, Gasket Seal (5 Pack) 2
Wiper Drive Screw Assembly 1 Cleaner, Acti-Clean gel solution 15
Motor Assembly, with Mount 90 VDC 1 Lamp, UVT 3
Coupling Kit, Drive 1 Ballast, UVT 2
Revolution Proximity Sensor 1 Board, Driver Bipolar Stepper 1
Reed Assembly, Homing 12-24 Sensor 1 Linear Motor Assembly 1
Reed Assembly, Homing Sensor 1 100% UVT Solution (1 Gallon) 2
Magnet Assembly, Homing 1

» Provide quarerly service/maintenance labor for twenty-four (24) months during the
Construction Period for Trojan ultraviolet system as follows:;
o Forty (40) hours on-site per quarterly visit to perform inspection and service of the
system,
o Thirty-two {32) hours of emergency service with 48 hour response time;
o 24/7 telephone technical support;
¢ Replace raw water and pre-oxidation perimeter lights with similar materials;
Run signal wire in conduit for front-end turbidimeter for sedimentation basins to junction
box at pre-treatment structure;
¢ Replace door on walk-in HV switch gear;
» |Install two (2) 2' x 6’ sluice gates with grating modifications as needed to original rapid mix
for isolation during maintenance;
* Repair and recoat Dryvit building exterior finishes as follows:
o Clean Dryvit on sludge building;
o Clean Dryvit, patch cracks and holes, and repair cornice on east side of chemical
feed building;
o Clean coating on concrete, patch cracks and holes where coating delaminated at
influent pump station;
o Clean coating on concrete, patch cracks and holes in DryVit and coating on
membrane building;
o Clean DryVit, clean coating on concrete, patch cracks and holes in DryVit and
coating on filter building;
o Clean DryVit, recoat DryVit at sides and rear, recoat Dryvit to wainscot band on
front of administration/lab building;
o Clean coating on concrete foundation of high service pump building;
o Cilean coating on concrete, patch cracks and holes where coating has delaminated
on pre-oxidation basin;
s Inspect and repair/replace four (4) 60 HP raw water pumps and associated variable
frequency drives;
« Replace sludge plant roof as follows:
o Install furring over existing shingle roof;
o Install metal roof with exposed fasteners;
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Exhibit A - Scope of Work and Services
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o Color to match existing building;
Replace existing 6,000 CFM dehumidification unit with new Bry-Air (or similar) packaged
dehumidification system to include:
o Control panel;
o Rofor drive assembly;
o Outlet dampers;
o Structural skid mounted;
o Pre-wired with disconnect switch;
Replace motor guards on High Service Pump #3;
Replace motor guards on High Service Pump #4;
Backwash Pump #11
o Repiace two (2) motor guards;
o Replace vibraticn sensor;
« High Service Pump #2
o Replace expansion joint;
¢ High Service Pump #5
o Replace relief valve;
o Replace two {2) start solenoids;
o Replace motor guards;
o Replace vibration sensor;
+« Backwash Pump #2
o Replace vibration sensor;
o Replace two (2) motor guards;
» High Service Pump #10
o Replace vibration sensor;
o Replace two (2) motor guards;
Install 0-8 MGD Rosemont indicator on flow meter for Filter #3;
Install alternating board for filter gallery sump pumps;
Replace #2 spray wash valve on raw water screen;
Install sixteen (16) 624U Watson Marlow (or similar) two-headed diaphragm pumps for
lime, ACH, polymer, and caustic and install new controls in chemical feed building;
Replace one (1) 3 HP, 3,450 RPM raw water pump for membrane pilot plant;
Fabricate and install covers for membrane building air compressors;
Inspect and perform miscellanecus repairs for all ph and turbidimeters as needed;
Install new remote controls board for Membrane Rapid Mix Basin #1;
Install new remote controls board for Membrane Rapid Mix Basin #2;
Provide parts to repair sluice gate motor on Train #1;
Provide parts to replace reject actuator and solenoid in membrane building;
Repair temperature meter on membrane tanks;
Reptace all collapsed hoses in membrane recovery feed system;
Install two (2} new backup 2 HP sump pumps in chemical building;
High Service Pump #1
o Replace motor guards;
+ High Service Pump #8
o Replace hearings;
o Repair pump and 800 HP motor;
Replace twenty-four inch (24”) High Service Pump #1 flow meter;
» Design and install gate valve to separate the two rapid mixers as follows:
o Cutand demolish existing asphalt;
o Instali new forty-two inch (42") gate valve in existing pre-stressed pipe to include
all fitting and evacuation shoring;
o Backfill and repair asphalt;
Replace one (1) Philadelphia 15 HP back up mixer (or similar);
Replace twenty-four inch (24") High Service Pump #2 flow meter;
Replace float for filter galtery sump pump;
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Exhibit A - Scope of Work and Services
City of Jackson, MS

» Repair two (2) 150 HP raw water pumps and motors and replace drives;
* Miscellaneous SCADA additions
o Read pH from SCADA system;
o Program temperature display and trend output for raw water, high service water,
and first tap;
» Inspect and clean out raw water line from intake to plant
o Inspection and cleaning will be performed over a thirty (30) day period by
professional divers to include clam removal;
o Before and after video will be provided,;
 Raw Water Pump #2
o Replace pressure switch;
o Replace solenoid valve;
o Inspect/Repair plumbing;
Testing of the backup Nissan meter with results to be provided to the CLIENT;
Correct discrepancy between particie counter and computer display for Train #3;
Repair finished water pressure meter in High Service Bay #2;
Repair Centrifuge #1 as follows:
o Remove and ship to repair facility;
Disassemble, clean and inspect rotating assembly including gearbox;
Repair register fits for solid and liquid bowl hubs;
Repair feed zone liner and accelerator and replace surface erosion protection;
Replace conveyor tiles as required;
Dynamically balance bowl and conveyor to 1ISO G1.0 tolerance;
Assemble conveyor with new bearings, seal and o-rings;
Assemble bowi hubs with new bearings, seal and o-rings;
Assemble gearbox with new bearings, seals and o-rings;
Replace rotor fasteners as required and paint bearing housings;
Perform four (4) hours function test;
Record vibration and bearing temperature readings;
Return shipping to CLIENT and re-install;
» During the Construction Period. provide twenty-four (24) months of service, training, and
monitoring for membrane ultra filtration equipment to include:
Automated data collection and web-accessible, graphical reporting;
Bi-weekly review of data and communication of issues to CLIENT,;
Provide a semi-annual management report with analysis of key trends and
recommendations to improve plant operation, membrane cleaning and overall
performance;
o 24/7 emergency telephone technical support;
o Three (3) site visits by a factory service representative for five (5) days or forty (40)
hours, commencing 8:00 AM on a Monday until this time has elapsed.
Provide one (1) year renewal of IFix Software, Allen Bradley (PLC's), and ACAD Software;
Replace six (6) plant computers to be used for maintenance supervisor, chemist, siudge
building, plant engineer, HMI client, and HMI Historian;
* Upgrade radios and interface for communication support and replace the radio repeater;
» install tcn (10} security cameras in a location within the Water Treatment Plant to be
selected by CLIENT:
* Provide one (1) set of ultrafilters to replace damaged and unusabie inventory. SIEMENS to
provide material only;
Replace pump #4 and auxiliary boards in carbon room;
Repair membrane color analyzer;
Replace transfer pump for Membrane Manganese Analyzer;
Replace membrane air inlet valve;
Replace reject valve for train #1;
Repair fan on southeast compressor unit on membrane building roof;
Install HM! for Moryno pumps in discharge plant;

0000000000
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¢ Conduct an electrical study as follows:
o Coordinate all eiectrical circuits;
o Develop one line diagram;
o Complete flash arc study;
Replace chlorine dioxide system;
Replace drives for polymer gravity thickener;
Provide programming for GT Pumps computer;
Repair conventional filter surface wash system;
Replace all eighteen (18) valves on the clarivac system;
Repair Moryno pump #2.

SIEMENS will provide sewer collection line repairs at the below locations. This includes labor and
material for a complete line repair as described. Asphalt repairs, srosion control, bypass pumping,
select fill, traffic control, and fence removal/replacement are included on an as-needed basis.
e  Wilshire Avenue
o Remove and replace 600 linear feet of twenty-one inch (21"} sewer line;
o Remove and replace 400 linear feet of eighteen inch (18") sewer ling;
o Includes three (3) manholes;
o Includes one (1) stream crossing;
¢ 300 Block of Rollingwood Drive
o Remove and replace 1,140 linear feet of eight inch (8”) and ten inch (10”) sewer
line;
o Includes four (4) manholes;
o Includes one (1) stream crossing;
e 2704 Quail Run at Eastover
o Remove and replace 320 linear feet of twelve inch (12"} sewer line;
¢ 2115 Robin Drive
o Remove and replace 1,125 linear feet of twelve inch (12") sewer line;
o Includes six (6) manholes;
s 220 Dixon Road to 1-220
o Remove and replace 1,200 linear feet of twelve inch (12”) sewer ling;
o Includes three (3) manholes;
¢ East Northside Drive
o Relocate 500 linear feet of sewer line from side of street to middle of street from
Eastwood Road to Culleywood Drive;
o Includes two (2) manholes;
e Pearl Street
o Remove and replace 260 linear feet of eight inch (8") sewer ling;
o Includes two (2) manholes;
e 2234 West Highway 80
o Repair of thirty inch (30") sewer line from Lynch Creek interceptor at Hattiesburg
Street going west to the north turn of ling;
¢ McClure Road at Meadow Lane
o Replace 2,250 linear feet of fifieen inch (15") sewer line;
v Replace ten inch (10”) sewer line wilh a fifleen inch (15") sewet line ltom
intersection of Meadow Lane and Wildwood Terrace to South Sunset Terracs;
e 3838 Eastover Drive to 3900 Eastover Drive
o Replace six inch (6") sewer line with eight inch (8") sewer line;
o Includes five (5) manholes;
+ Beasley Road to Meadow Road
o Repair of thrity inch (30") sewer line;
o Includes two (2) stream crossings and lining of pipe;
e 2212 Heritage Hill Drive
o Remove and replace 400 linear feet of eight inch (8") sewer line;
o Includes one (1) manhole;
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+ 5044 Wayneland Drive
o Removal of 700 linear feet of six inch (6") sewer line;
o Replace six inch (6") sewer line with eight inch (8”) sewer line:
o Includes two (2) manholes;
¢ South Drive/ Galvez Street to Jayne Avenue
o Remove and replace 2,300 linear feet of twenty-one inch (21") sewer line;
o Includes six (6) manholes;
o Includes two (2) stream crossings;
s Liberty Street to Coleman Avenue
o Remove and replace 60 linear feet of fifteen inch (157) sewer line;
o Includes one (1) stream crossing.
¢ 1500 Block of Sheffield Drive
o Repair 8" Sewer Line Collapse
* [n addition to the afore mentioned projects, Siemens will allocate $1,000,000 in cost for the
inclusion of additional sewer line projects to be selected during construction from the below
list.
o Wilshire to Bailey Drive — CIPP line 18" line
o Sunset Drive at Christian Brother Apartments — Repair 15” Sewer Line
o Maple Street — Repair sewer line collapse of 36" & 15"

Siemens agrees to make good faith efforts toward meeting the goals of the CLIENT'S Jobs for Jacksonians
Program which is committed to cultivating and ensuring the quality of life of its citizens, through various
programs, employment, initiatives, and assistance. Siemens will assist the CLIENT in achieving its goal by
strongly considering City residents for employment opportunities. Siemens anticipates this project creating
up to 645 direct jobs and 400 indirect jobs.

1.3 Technical Specifications, Drawings, and Exhibits: The Work shall be performed in accordance
with the following specifications, drawings and other attachments hereto, which are specifically
incorporated herein and made part hereof; Exhibit A — Attachment 1

1.4 CLIENT's Responsibilities (in addition fo those in Article 6 of the Agreement):

1.41 Respond to samples or documents submitted by SIEMENS to the CLIENT for review and
approval within fifteen (15) business days.

1.4.2  Notify SIEMENS in writing of any Facility policies (e.g., safety) that affect the Work.

Article 2: Work Implementation Period

2.1 Commencement of Work: SIEMENS shall commence the Work ninety (90) calendar days from the
Effective Contract Date, shall perform the Work diligently, and shall complete the Work no later
than 910 calendar days from the day of commencement.

Article 3: Scope of Services-Performance Assurance Services Program (PASP)

3.1 PASP Services shall be performed during the Performance Guarantee Period unless terminated by
CLIENT in accordance with Article 4 of the Agreement.

3.2 SIEMENS will provide the following Services and Deliverables:
= One annual inspection of the Facilities and the FIMs.
= One Annual Performance Assurance Report for all FIMs, including a reconciliation of
Savings.
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3.3

34

3.5

*  Small meter (two inch and [ess) M&V in accordance with Article 4 of Exhibit C.
= Annual large meter (over two inch) testing to validate the meter accuracy.

Annually, the CLIENT will provide a randomized composite list of current Jarge meters (larger than
two inches) in electronic format. SIEMENS will test a sample of these large meters for accuracy in
accordance with Section 3.2 above,

In Annual Period 8 of the Performance Guarantee Period, SIEMENS will replace the external
batteries for all meters four inches (4"} and larger.

The PASP shall commence on the Guarantee Date. The Annual Performance Assurance-Report
will be provided within ninety (90} calendar days of the annual anniversary of the Guarantee Date.

Article 4: Scope of Services-Maintenance Services Program (MSP)

4.1

CLIENT has elected to self-implement maintenance. Therefore SIEMENS shall not perform any
on-going maintenance services, although the Parties may negotiate a separate agreement for
such services at a later date. CLIENT agrees that it will maintain the Equipment per manufacturer
specifications and that it will operate the Equipment in accordance with the Contracted Baseline
described in Article 7 of Exhibit C. If CLIENT fails to properly maintain or operate the Equipment,
SIEMENS shall have the right to modify the Performance Guarantee pursuant to Article 4 of the
Agreement.

By signing below, this Exhibit A is attached to and made a part of the Agreement between SIEMENS and

the CLIENT.
CLIENT: City of Jackson, MS SIEMENS: Siemens Industry, Inc.
Signature: Signature;
Printed Name: o *"’7"" Printed Name:

Title: - Title:
Date: i /;/;?/j/y Date:
7 7
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Exhibit B — Payment Schedules
City of Jackson, MS

Article 1: Payment for Scope of Work

1.1 Price: As full consideration of the Work as described in Exhibit A, Article 1: Scope of
Work, the CLIENT shall pay to SIEMENS $90,983,106 (plus taxes, if applicable).

1.2 Escrow: The CLIENT has agreed to deposit the Price into an Escrow Account at a
financial institution satisfactory to both the CLIENT and SIEMENS. All expenses to
establish the Escrow Account shall be the complete responsibility of the CLIENT and the
CLIENT will receive all interest earnings from the Escrow Account. SIEMENS will submit
periodic invoices to the CLIENT based on the Payment Schedule in Table B.1. The
CLIENT shall be responsible for submitting the necessary documents to the Escrow
Agent to allow for timely disbursements from the Escrow Account. The funding of the
Escrow Account in an amount equal to or greater than the Price stated in Article 1.1
above shall be a condition precedent to SIEMENS obligation to perform or to continue the
performance of the Work. If the Escrow Account is not funded within 60 days of the
execution of this Agreement, this Agreement shall be null and void. This 60 day funding
period may be extended as mutually agreed in writing by the Parties. In the event that
the Agreement becomes null and void as described in this paragraph and CLIENT has
previously authorized SIEMENS to proceed with the Work, the CLIENT shall be obligated
to reimburse SIEMENS either: (i) for the Work performed to date; or (ii) for the Work
specifically authorized by the CLIENT.

1.3 Timely Payments: The CLIENT agrees to pay SIEMENS per Table B.1. CLIENT agrees
to pay all invoices submitted by SIEMENS per Article 8 of the Agreement.

_Table B.1 — Anticipated Work Payment Schedule

Project Phase Payments ($) | Payments (%)
Meonth 1 $7,187,664 7.9%
Manth 2 $5,186,036 5.7%
Month 3 $3,002,442 3.3%
Month 4 $9,280,276 10.2%
Month 5 $3,366,375 3.7%
Month 6 $3,366,375 37%
Month 7 $3,366,375 3.7%
Month 8 $3,366,375 3.7%
Month 9 $3,366,375 3.7%
Month 10 $3,366,375 3.7%
Month 11 $3,366,375 3.7%
Month 12 $3,366,375 3.7%
Month 13 $3,275,392 3.6%
Month 14 $3,275,392 3.6%

Month 15 $3,275,392 3.6%
Month 16 $3,912,273 4.3%
Month 17 $3,548,341 3.0%
Month 18 $3,275,392 3.6%
Month 19 $3,275,392 ~ 36%
Month 20 $3,275,392 3.6%
Month 21 $3,275,392 3.6%
Month 22 $3,002,442 3.3%
Month 23 $1,637,696 1.8%
Month 24 $1,637,696 1.8%
Month 25 $454,916 0.5%
Month 26 $454,916 0.5%
Month 27 $454.916 0.5%
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Month 28 $454,916 0.5%
Month 29 $454,916 0.5%
Month 30 $454,916 0.5%
PROJECT TOTAL: $90,983,106 100%

Article 2; Payment for Performance Assurance Services Program (PASP)

2.1 Price: As full consideration of the Services as described in Exhibit A, Article 3, the
CLIENT shall pay to SIEMENS the amounts identified in Table B.2 plus taxes, if
applicable, on the dates identified therein.

2.2 Term: The term of the PASP shall commence on the Guarantee Date and shall extend
for either: (a) the term of the Performance Guarantee Period where multi-year obligations
are allowed; or (b) for twelve (12) month periods corresponding to the term of each
Annual Period.

2.3 Automatic Renewal: Where the PASP term is limited to an Annual Period, the PASP
shall automatically renew for successive Annual Periods beginning on the anniversary date
of Guarantee Date. Either party may request to amend the PASP at the end of an Annual
Period by giving the other party at least sixty (60) days prior written notice of such
amendments and such amendment shall be mutually negotiated by the Parties and
effective upon a written amendment signed by both Parties prior to commencement of the
next Annual Period. Each automatic renewal shall be and remain subject to the terms and
conditions of this Agreement. SIEMENS obligations under the Performance Guarantee
are dependent upon and subject to the express condition that the CLIENT maintains the
PASP during the entire Performance Guarantee Period.

24 Termination: See Section 4.7 of the Agreement.

Table B.2 - PASP Payment Schedule

Annual Annual Payments | Notes
Period ($)
1 $242 000 Paid Quarterly in Arrears
2 $249,260 Paid Quarterly in Arrears
3 $256,738 Paid Quarterly in Arrears
4 $264,440 Paid Quarterty in Arrears
5 $272,373 Paid Quarterly in Arrears
6 $280,544 Paid Quarterly in Arrears
7 $288,961 Paid Quarterly in Arrears
8 $297,629 Paid Quarterly in Arrears
9 $306,558 Paid Quarterly in Arrears
10 $315,755 Paid Quarterly in Arrears
11 $325,220 Paid Quarterly in Arrears
12 _ $334,985 | Paid Quarterly in Arrears
13 $345,034 Paid Quarterly in Arrears
14 $355,385 Paid Quarterly in Arrears
15 $366,047 Paid Quarterly in Arrears
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By signing below, this Exhibit B is attached to and made a part of the Agreement between
SIEMENS and the CLIENT.

CLIENT: City of Jackson, MS SIEMENS: Siemens Industry, Inc.
Signature; Signature:
Printed Name: Printed Name:
Title; Title:
Date; /. y2yra Date:
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Exhibit C — Performance Assurance
City of Jackson, MS

The following Articles and Tables are hereby included and made part of this Exhibit C:

Article 1: Summary of Articles and Total Guaranteed Savings

Article 1 Summary of Articles and Total Guaranteed Savings

Article 2 Measurement and Verification Options

Article 3 Performance Guarantee Period Responsibilities of CLIENT

Article 4 Measurement and Verification Plan

Article 5 Baseline Data

Article 6 Utility Rate Structures and Escalation Rates

Article 7 Contracted Baseline Data

Table 1.1 — Total Guaranteed Savings {Units)
Small Meter Large Meter
Performance Billable Usage | Billable Usage TOTAL
Period Increase [1] Increase [2]
{CCF) (CCF)

Construction 199,925 217,376 417,301
Annual Period 1 999,624 434,751 1,434,375
Annual Period 2 1,054,967 434,751 1,489,718
Annual Period 3 1,110,311 434,751 1,545,062
Annual Period 4 1,165,654 434,751 1,600,405
Annual Period 5 1,220,998 434,751 1,655,749
Annual Period 6 1,220,998 434,751 1,655,749
Annual Period 7 1,220,998 434,751 1,655,749
Annual Period 8 1,220,998 434,751 1,655,749
Annual Period 8 1,220,998 434,751 1,655,749
Annual Period 10 1,220,998 434,751 1,655,749
Annual Period 11 1,220,998 434,751 1,655,749
Annual Period 12 1,220,998 434,751 1,655,749
Annual Period 13 1,220,998 434,751 1,655,749
Annual Period 14 1,220,998 434,751 1,655,749
Annual Period 15 1,220,998 434,751 1,655,749
TOTAL 17,961,459 6,738,641 24,700,100

[1] "Small Meter Billable Usage Increase” means the additional hundred cubic feet or dollars
that are generated by the installation of water meters two inches and smaller as a portion of the
Automatic Metering System Upgrade FIM. This value is calculated by using the Baseline
consumption for the applicable meter population, the existing ufility rates, and the existing and
proposed meter accuracies as described in this Performance Assurance, Exhibit C.

[2} “Large Meter Billable Usage Increase” means the additional hundred cubic feet or doltars
that are generated by the installation of water meters larger than two inches as a portion of the
Automatic Metering System Upgrade FIM. This value is stipulated to occur for each Annual
Period of the Pertormance Guarantee Period.

1.1 Table 1.1 shows the CLIENT'S billable usage increase in the units of hundred cubic feet
for each year of the Agreement. Table 1.2 shows the billable usage increase in dollars
per year. These values are calculated using the units in Table 1.1 and multiplying by the
appropriate water and sewer rate structures with NO ANNUAL ESCALATION APPLIED.
Table 1.2 shows the CLIENT'S Operational Savings and Deferred Maintenance savings
in dellars which are described in detail in the Tables 2.1, 2.2 and 2.3.

1.2 SIEMENS cannot and does not predict fluctuations in water and sewer rates. Therefore,
the CLIENT and SIEMENS agree that the billable usage increase in dollars for each
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Annual Period will be calculated by multiplying the verified units of billable usage increase
in CCF by the Annual Period’s stipulated water and sewer rates and not the Annual
Period’s actual water and sewer rates.

1.3 SIEMENS guarantees that the increase in billable usage over the Baseline described in
Article 5 of Exhibit C, through more accurate measurement, will be equal to or exceed the
total Project cost in accordance with Article 7 of Exhibit C.

14 The determination of the annual weighted average accuracy of the test sample will foliow
current best practices, as defined by the AWWA Manual of Practice M6, unless otherwise
agreed by the Parties.

Table 1.2 — Total Guaranteed Savings (Cost)
Small Meter | Large Meter Deferred
Performance Billable Billable Operational Maintenance Total Savings
Period Usage Usage Savings $ Savings $ $
Increase $ Increase $ g
Construction $484, 347 $501,802 $503,750 - $1,489,899
Annual Period 1 $2,421,737 $1,003,604 $2,015,200 $1,750,000 $7,190,541
Annual Period 2 $2,555,055 $1,003,604 $2,075,656 $1,750,000 $7,384,315
Annual Period 3 $2,688,373 $1,003,604 $2,137,926 $1,750,000 $7,579,903
Annual Period 4 $2,821,691 $1,003,604 $2,202,063 $1,750,000 $7,777,358
Annual Period 5 $2,955,010 $1,003,604 $2,268,125 $1,750,000 $7,976,739
Annual Period 6 $2,955,010 $1,003,604 $2,336,169 $1,750,000 $8,044,783
Annual Period 7 $2,955,010 $1,003,604 | $2,406,254 $1,750,000 $8,114,868
Annual Period 8 $2,955,010 $1,003,604 | $2478,442 $1,750,000 $8,187,056
Annual Period 8 $2,955,010 $1,003,604 $2,552,795 $1,750,000 $8,261,409
Annual Period 10 | $2,955,010 $1,003,604 $2,629,379 $1,750,000 $8,337,993
Annual Period 11 $2,955,010 $1,003,604 $2,708,260 $1,750,000 $8,416,874
Annual Period 12 | $2,955,010 $1,003,604 $2,789,508 $1,750,000 $8,498,122
Annual Period 13 |  $2,955,010 $1,003,604 $2,873,193 $1,750,000 $8,5681,807
Annual Period 14 |  $2,955,010 $1,003,604 $2,959,389 $1,750,000 $8,668,003
Annual Period 15 [  $2,955,010 $1,003,604 $3,048,171 $1,750,000 $8,756,785
TOTALS $43,476,313 | $15,555,862 | $37,984,280 | $26,250,000 $123,266,455

Article 2: Measurement and Verification Options

2.1

Measurement and Verification (*"M&V”) Options: There are five options to measure and

verify energy/futility Savings: Option A — Retrofit Isclation; Key Parameter Measurement;
Option B — Retrofit Isolation: All Parameter Measurement; Option C — Whole Facility;
Option D — Calibrated Simulation; and Option E — Stipulated. Options A through D are
part of the IPMVP. Option E - Stipulated is based on industry-accepted engineering
standards and is the Option used for calculating Operational Savings.

Option A - Retrofit Isolation: Key Parameter Measurement. Savings are determined by field
measurement of the key performance parameter(s) which define the energy use of the FIM's
affected system(s) and/or the success of the Project. Measurement frequency ranges from short-
term to continuous, depending on the expected variations in the measured parameter and the
length of the reporting period. Parameters not selected for field measurement are estimated.
Estimates can be based on historical data, manufacturers specifications, or engineering
judgment. Documentation of the source or justification of the estimated parameter is required.
The plausible savings error arising from estimation rather than measurement is evaluated. If
applicable, the predetermined schedule for data collection, evaluation, and reporting is defined in
Exhibit A, Article 3 — Performance Assurance Services Program.

Exhibit C — Performance Assurance
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Option B — Retrofit Isolation: All Parameter Measurement. Savings are determined by field
measurement of the energy use of the FIM-affected system. Measurement frequency ranges
from short-term to continuous, depending on the expected variations in the Savings and the
length of the reporting period. [f applicable, the predetermined schedule for data collection,
evaluation, and reporting is defined in Exhibit A, Article 3 — Performance Assurance Services
Program.

Option C — Whole Facility: Savings are determined by measuring energy use at the whale
Facility or sub-Facility level. Continuous measurements of the entire Facility's energy use are
taken throughout the reporting period. If applicable, the predetermined schedule for data
collection, evaluation, and reporting is defined in Exhibit A, Article 3 — Performance Assurance
Services Program.

Option D - Calibrated Simulation: Savings are determined through simulation of the energy
use of the whele Facility, or of a sub-Facility. Simulation routines are demonstrated to adequately
model actual energy performance measured in the Facility. This Option usually requires
considerable skill in calibrated simulation. If applicable, the predetermined schedule for data
collection, evaluation, and reporting is defined in Exhibit A, Article 3 — Performance Assurance
Services Program.

Option E - Stipulated: This Option is the method of measurement and verification applicable to
FIMs consisting either of Operational Savings or where the end use capacity or operational
efficiency; demand, energy consumption or power level; or manufacturer's measurements,
industry standard efficiencies or operating hours are known in advance, and used in a calculation
or analysis method that will stipulate the outcome. Both CLIENT and SIEMENS agree to the
stipulated inputs and outcome(s) of the analysis methodology. Based on the established
analytical methodology the Savings stipulated will be achieved upon completion of the FIM and
no further measurements or calculations will be required during the Performance Guarantee
Period. If applicable, the methodology and calculations to establish Savings value will be defined
in Section 4.6 of this Exhibit C.

22 Table 2.1 below summarizes the first Annual Period’s Guaranteed Savings (See Article 1,
Tables 1.1 and 1.2) utilizing the applicable Measurement and Verification Options as
applied to the referenced FIMs valued pursuant to the agreed upon amounts identified in
Article 6 hereof.

Table 2.1 — Savings for First Annual Period by M&V Option

Energy/Utility Savings $ Operational
Savings
M&V Options $ Total
FIM A B C D E Total E Savings
Retrofit Retrofit Whole | Calibrated Stipulated Energy/Utility Stipulated $
isolation: Key Isofation: All Facility | Simulation Savings
Parameter Parameter

Measurement | Measur
Automatic Motoring
System Upgrade $2,421,737 - - $1,003,604 | $3,425341 $2,015,200 $5,440,541
WTP and Sewer l
Collection Line - | - - - - - $1,750,000 $1,750,000
Repairs
TOTALS | $2,421,737 | . . 2 $1,003,604 | $3,425341 $3,765,200 $7.190,541

2.3 Table 2.2 identifies the source of Operational Savings defined and quantified by the
Parties. The Parties affirm that such amounts are Stipulated Savings for purposes of
calculating Annual Realized Savings and acknowledge that the Guaranteed Savings
identified herein have been based on CLIENT'S affirmation. OPERATIONAL SAVINGS
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SHALL NOT BE MEASURED OR MONITORED DURING THE PERFORMANCE
GUARANTEE PERIOD.

Table 2.2 - Source of Operational Savings

# of Annual Annual
. Annual Cost Periods Period
nt/V: . .
Accou endor Description $ Savings Are | Savings
Applied Begin
Avoided future employment needs through
Manpower elimination of new employee requisitions $476,000 15 1
5:::::;2:“ in City Fewer vehicles needed for meter reading $46,200 15 1
ggﬂ:ﬁ:;;igln':uel Less fuel consumed for meter reading $33,000 15 1
Fewer re-reads and less work associated with
Manpower meter reading $400,000 15 1
- Less replacement meter/lid purchase
Meter/Lid Purchases tequirements $240,000 15 1
Manpower [sfff} cu;ork associated with shutoffs/restore of $800,000 5 1
Billing System Elimination of existing billing system
Maintenance maintenance expenditures $20,000 15 1
. : Portion of the above items that will be achieved Construction
Construction Savings during the Gonstruction Period $503,750 1 Period
Avoided Deferred Maintenance costs
O&M Maintenance”  [associated with Water Treatment Plants and $1,750,000 15 1
the City Sewer Collection Systemn

* O&M Maintenance savings are associated with Deferred Maintenance and are applied with NO
ANNUAL OPERATIONAL SAVINGS ESCALATION. These repairs are due to the aging
equipment currently in place and are included in the existing and future budgets of the City.
These costs include the material cost, the installation cost, and financing costs associated with
the repairs.

2.4 SIEMENS has explained to the CLIENT and the CLIENT has satisfied itself as to how
Operational Savings are incorporated into the Annual Realized Savings,
25 The Escalation Rate applicable to the Operational Savings is 3%.

Article 3: Performance Guarantee Period Responsibilities of the CLIENT

In addition to the CLIENT'S responsibilities under Article 6 of the Agreement, this Article details
the responsibilities of the CLIENT in connection with the management and administration of the
Performance Guarantee.

3.1 The CLIENT will provide a representative at each Facility to coordinate the Work and
provide required data described below.
3.2 The CLIENT will provide SIEMENS with accurate operating information as defined below

and in the Contracted Baseline article of this Exhibit C during each Annual Period, within
thirty (30) days of any Material Change that may increase or decrease water usage.
a) Annually provide monthly number of water meter accounts
b} Annually provide monthly database records of billing information including but not
limited to metering dates, billing date, billed water, billed cost, meter size, meter
number and address within local, state and federal privacy limitations. This
information shall only be used for the sole purposes of this Agreement.
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¢) Annually provide copies of all water and sewer rate schedules used for billing
during the previous 12 month period if changed from the previous year.

d) Annually provide monthly purchased, pumped, and/or distributed water volumes
from the water plant records

3.3 CLIENT will provide SIEMENS with the following data within thirty (30) days of receipt by
CLIENT or provide access to utility vendor information.
(a) Number of water meter accounts by size
(b) Summary billing information on the amount of water sold by meter size
{c) Water volume purchased, pumped and distributed from the water plant records

34 If required for the Work, CLIENT will provide telephone/data remote access as SIEMENS
reasonably requests. All charges related to telephone/data line installation, activation and
communication services are the responsibility of the CLIENT.

3.5 If required for the Work, CLIENT will provide and coordinate utility meter upgrade for
interface with SIEMENS metering and data collection. All charges related for these
upgrades are the responsibility of the CLIENT.

36 CLIENT will annually assist with the meter testing, including providing a listing of alt
meters installed in the system, and providing access, notification and scheduling of meter
replacements as deemed necessary by the CLIENT.

Article 4: Measurement and Verification (“M&V”) Plan

The foliowing information is applicable to this Agreement:
Article 4.1 General Overview
Article 4.2 Option A — Retrofit Isolation; Key Parameter Measurement
Article 4.3 Option B — Retrofit Isolation; All Parameter Measurement
Article 4.4 Option C — Whole Facility
Article 4.5 Option D — Calibrated Simulation
Article 46 Option E — Stipulated: Operational and Utility Savings

4.1 General Overview —

The purpose of the M&V Plan is to identify the methods, measurements, procedures and
tools that will be used to verify the Savings for each FIM which has energy/utility Savings.
Savings are determined by comparing prior usage, consumption or efficiencies (defined
as the "Baseline”) against the post-FIM implementation usage, consumption or
efficiencies. The Baseline usage, consumption or efficiencies are described in this
Exhibit C, Article 5. The post-FIM implementation usage, consumption or efficiencies is
defined as the Contracted Baseline and are described in this Exhibit C, Article 7.

42 Option A - Retrofit Isolation: Key Parameter Measurement
421 Automatic Metering System Upgrade

This section shall apply only to the small meters (two inches and smaller) included in this FIM.
The Performance Guarantee applicable to this FIM and to the M&V process for this FIM is that a
new, positive displacement water meter will mechanically wear in response to two primary
factors: the amount of cumulative water and age. Meters with greater amounts of cumulative
water measured at any given time are likely to be less accurate than meters with lower
accumulated reading due to increased wear accompanying the increased amount of measured
water. Age is also a contributing factor in meter accuracy. In the M&V phase, the bulk of the
meters will be the same age, thus targeting high cumulative flow meters is justified in addition to a
sampling approach for the total population of meters.
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Meter testing will be performed on a sampling of meters (two inches and smaller) annually to
confirm that the meters maintain the desired level of accuracy.

Refer to the guaranteed accuracy tables, Table 5.7 ~ Existing Small Meter Accuracy and Table
7.2 — Proposed Small Meter Accuracy. The meter information will be tested to AWWA standards
and the sampling approach provides a high confidence level that the meters are maintaining the
desired accuracies.

Annually, throughout the Performance Guarantee Period, the CLIENT will provide a randomized
composite list of current meters in electronic format. SIEMENS will remove, replace and test a
sample of these meters for accuracy. The meters will be randomly selected based on a sort of
the meter's cumulative water (water measured over its lifetime) such that the sample is
representative of the entire meter population with meters in the low, intermediate and high
cumulative flow levels. The sampling guidelines of Table 4.2a will be used to select the
appropriate number of meters to be tested.

The accuracy tests will be based on AWWA standards for testing residential water meters per
AWWA Manual M6. The formulation for that testing is as follows:

For a true test of a water meter at all flow rates, AWWA standards recommend first testing low,
medium, and high flow rates and then calculating the aggregate meter efficiency by weighted
formula. The three test points (High, Med, and Low fiow) are weighted 15%, 70%, and 15%. The
formula for meter accuracy is as follow:

{15% x Measured Efficiency @ High flow)
+ (70% x Measured Efficiency @ Medium flow)

+ (15% x Measured Efficiency @ Low flow)
Average Weighted Efficiency of the Meter*

(*reference: AWWA Meter Manual M6, Fourth Edition; pg 60, “Meter Testing")

The tested meters will be subsequently returned to the water authority for use as future
maintenance replacements, reactivations, or for new customer accounts if the tested condition is
within acceptable meter performance parameters as determined by SIEMENS. Otherwise the
tested meters will be returned to the manufacturer for repair under warranty and then returned to
the CLIENT’s inventory.

The sample size for the random testing is selected to correspond to an 80% confidence level and
a 20% precision level as a starting point. The specific selection of these meters is performed by a
random number generator that arbitrarily selects accounts from the Baseline meter account list.

Table 4.2a Sampling Guidelines
Confidence 80%
Precision 20%
Population | Number of Samples
1 1
2 2
3 3
4 3
5-6 4
7-9 5
10-13 6
14-19 7
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20-29
30-49
50-110
>110

w |

The total count of meters to be tested is the algebraic sum of the targeted sample and the
random sample,

If the meters tested within any Annual Pericd are above the guaranteed accuracy listed in Table
7.2 ~ Proposed Small Meter Accuracy, the meter accuracy will be deemed acceptable. In the
event that the average tested meter accuracy is below the guaranteed accuracy, SIEMENS will
conduct a review of the test data. Any meter that tests below the manufacturer's accuracy
guarantee will be replaced through the manufacturer's warranty process. The test results will be
removed from the average and an additional round of testing at SIEMENS' expense will be
conducted to determine if the meters are reading inaccurately or if there is a warranty issue with
the meters.

If the additional testing is performed and SIEMENS determines that the results do not prove to be
equal or greater than the guaranteed accuracy, SIEMENS may discontinue the testing and enter
into the issue resolution process. If the meters are performing below the manufacturers warranted
accuracy range, SIEMENS will assist CLIENT with obtaining replacement meters through the
warranty process with the manufacturer. If the meters are performing below the guaranteed
accuracy, but within the manufacturers warranted accuracy range, SIEMENS will accept the
financial responsibility as calculated in the Annual Performance Assurance Report. The revenue
calculation will be based on the difference between the guaranteed accuracy as defined in Table
7.2 — Proposed Small Meter Accuracy and the results of the sample testing for that Annual
Period. The revenue calculation will be based on the dollar rate schedule contained in the
Baseline data listed below in Table 6.1 — Water Rate Structures.

As mentioned, the calculation of total additional water billed resulting from the small meters
included in this FIM will be based on a comparison between the average efficiency of the old
meter population (those meters in the Baseline) and the tested efficiency of the new meters. The
increase in efficiency (differential meter efficiency) is multiplied by the Baseline annual cumulative
water for the system or meter size grouping, as applicable. The result is the amount of
recapiured water for the system or that meter group. This process is repeated for each meter
group in the Baseline listing, if applicable. The sum of these amounts of reclaimed water is the
unbilled water applicable to the small meters under the Performance Guarantee. This calculated
amount of reclaimed water is compared to the amount of reclaimed water guaranteed. If the
calculated amount is higher than the guaranteed accuracy, then the Performance Guarantee is
deemed achieved for that Annual Period. The consumption baseline shown in Table 5.1 is
mutually-agreed by the Parties.

Any sewerage revenue associated with the reclaimed water calculated will be included in any
revenue reconciliation and is considered part of the Performance Guarantee. This approach
ensules the CLIENT (hal the projeclted petlonnatce will be mainlained noughout the lenn of the
Performance Guarantee Period.

Annually SIEMENS will present these M&V results to the CLIENT, and then the Parties will jointly
present the results to the City board or council.

4.3 Option B — Retrofit Isolation: All Parameter Measurement: Not Applicable
4.4 Option C — Whole Facility: Not Applicable

4.5 Option D - Calibrated Simulation: Not Applicable
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4.6 Option E - Stipulated: Operational and Utility Savings
46.1 Autormatic Metering System Upgrade

The reported Operational Savings used in the calculations for this FIM are stipulated for each
Annual Period of the Performance Guarantee Period and were mutually agreed upon by the
CLIENT and SIEMENS after discussion and review. The Operational Savings are agreed to occur
by reducing the effort associated with the Baseline manual meter reading, the reduction in overall
staff required to perform monthly meter reading tasks, less equipment and fuel required to
perform meter reading tasks, and less effort required to perform shutoffs and service restores.

The reported large meter (larger than two inches) hillable usage increase used in the calculations
for the FIM are stipulated for each Annual Pericd of the Performance Guarantee Period and were
mutually agreed upon by the CLIENT and SIEMENS after discussion and review. The large
meter billable usage increase is agreed to occur as a result of the replacement of the existing
water meters with new, high accuracy water meters.

Article 5: Baseline Data

51 The year selected as the Baseline Period starts on January 2011 through December
2011. Table 5.1 outlines the water consumption that occurred during this Baseline Period
applicable to the small water meters. This Baseline consumption will be used as the
reference for comparing the system’s consumption during the Performance Guarantee
Period in order to determine the Annual Realized Savings. The consumption baseline
shown in Table 5.1 is mutually-agreed by the Parties.

As mentioned in Section 4.2.1, the calculation of total additional small meter bhillable
water resulting from the Automatic Metering System Upgrade FIM will be based on a
comparison between the average accuracy of the old meter population {those meters in
the Baseline} and the accuracies of the new small meters. The increase in accuracy
(differential meter accuracy) is multiplied by the Baseline annual cumulative water for the
system or meter size grouping, as applicable. The result is the amount of recaptured
water for the system or that meter group.  The following table shows the results of the
Baseline analysis and shows the amount of recaptured water for the system associated
with the given meter sizes and classifications.
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Description

Water - 5/8" Inside Group
\1Nater - 5/8" Inside Group
s\later - 5/8" Inside Group
?\Iater - 5/8" Inside Group

Water - 5/8" Inside 1 Mile

Water - 5/8" Outside 1 Mile

Water - 1" Inside
Water - 1" Inside 1 Mile
Water - 1" Qutside 1 Mile

Water - 1.5" & 2" Inside

Water - 1.5" & 2" Inside 1
Mile

Water - 1.5" & 2" Outside 1

e
7 - 5/8" Inside Group

1

Sewer - 5/8" Inside Group

2

Sewer - 5/8" Inside Group
3
Sewer - 5/8" Inside Group
4

Sewer - 5/8" Inside 1 Mile
Sewer - 5/8" Qutside 1
Mile

Sewer - 1" Inside

Sewer - 1" Inside 1 Mile
Sewer - 1" Qutside 1 Mile

Sewer - 1.5" & 2" Inside

Sewer - 1.5" & 2" Inside 1
Mile

Sewer - 1.5" & 2" Outside
1 Mile

TOTALS

5.2

Table 5.1 Baseline Consumption for Automatic Meter System Upgrade FIM

Year 1 - Annual' Small Meter Revenue Calculations

Existing Aty
; Existing T New . Annual
CoruTEL Metwr (End | peter | CommumPlen  Consumption
Accuracy o y {CCF) % Y Meters {CCF) (CCF)
{CCF) H
1,409,097 87.10% 1,227,323 98.50% 1,387,960 160,637
1,250,424 87.10% 1,089,120 98.50% 1,231,668 142,548
865,299 87.10% 753,675 98.50% 852,319 98,644
1,026,213 87.10% 893,832 98.50% 1,010,820 116,988
271,828 87.10% 236,761 98.50% 267,751 30,990
213,325 87.10% 185,806 98.50% 210,125 24,319
473,024 93.40% 441,805 98.50% 465,929 24,124
9,655 93.40% 9,018 98.50% 9,510 492
8,346 93.40% 7,795 98.50% 8,221 426
1,663,006 94.70% 1,574,867 98.50% 1,638,061 63,194
8,757 94.70% 8,292 98.50% 8,625 333
11,669 94.70% 11,051 98.50% 11,494 443
711,456 87.10% 619,679 98.50% 700,785 81,106
715,783 87.10% 623,447 98.50% 705,046 81,599
483,264 87.10% 420,923 98.50% 476,015 55,092
547,104 87.10% 476,527 98.50% 538,897 62,370
6,320 87.10% 5,505 98.50% 6,225 720
970 87.10% 844 98.50% 955 111
195,182 93.40% 182,300 98.50% 192,254 9,954
827 93.40% 773 98.50% 815 42
0 93.40% 0 98.50% 0 0
1,196,200 94.70% 1,132,801 98.50% 1,178,257 45,456
944 94 70% A94 G8 AN% 930 A
0 94.70% 0 98.50% 0 0
11,068,633 9,903,038 10,902,662 999,624

The performance Baseline used for ongoing comparison of future meter test results is as
follows:

(a) Baseline year (full 12 months) — January 2011 through December 2011

(b) The Baseline meter testing data are included as Table 5.7,
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Annual
Consumption
Increase {$)

$398,380
$353,520
$244 637

$290,131
$153,703
$35,992
$69,828
$2,442
$630
$156,722

$1,650
$656
$174,378
$175,438
$118,448

$134,095
$1,549

$238
$21,402
$91

$97,730
LY¥

$2,421,737
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53

5.4

55

56

5.7

(c) The Baseline existing consumption is shown in Table 5.1. This Baseline
consumption remains fixed throughout the Guarantee Period and is the basis for
comparisen throughout the entire Guarantee Period.

(d} The CLIENT'S water and sewer billing rate schedules in force during the
Baseline Period are used for revenue calculations. This will be the basis for any
financial calculations henceforth, and not a water billing rate schedule from any
other year.

The Baseline Period is chosen using the most recent 12 months of continuous data
available through the existing utility billing system.

The number of meters and sizes is documented as part of the Baseline. This is to assure
that variances in installed meter counts and associated meter sizes are not inconsistent
with the Baseline. SIEMENS does not assume responsibility for loss of water
consumption within the water district due to declines in installed capability to supply
water.

Variances in population are not considered in the Baseline. SIEMENS does not assume
responsibility for loss of water consumption within the water district due to population
declines.

Meter testing was performed on a representative sampling of meters to provide the pre-
measurement system average level of accuracy for all meters. The meters were tested to
AWWA standards and the sampling approach provides a high confidence level that the
meters are indeed inefficient compared to new meter accuracies.

The CLIENT provided a complete account download of historical data for each metered
account, including but not limited to: monthly consumption, meter size, meter installation
data, meter serial number, billed charges, account number, and account ID.

Based on AWWA guidelines for meter sampling and testing, a random sample of the
meters were selected, removed from service, and delivered to a third-party testing facility
with the Baseline results presented in Table 5.7. The accuracy tests will be based on
AWWA standards for testing residential water meters per AWWA Manual M6. For a true
test of a water meter at all flow rates, AWWA standards recommend first testing low,
medium, and high flow rates and then calculating the aggregate meter efficiency by
weighted formula. The three test points (High, Med, and Low flow) are weighted 15%,
70%, and 15%. The formula for meter accuracy is as follow:

(15% x Measured Efficiency @ High flow)
+ (70% x Measured Efficiency @ Medium flow)

+ {15% x Measured Efficiency @@ Low flow)
Average Weighted Efficiency of the Meter*

(*reference: AWWA Meter Manua! M6, Fourth Edition; pg 60, “Meter Testing")

The calculation of total additional water billed resulting from the Automatic Metering
System Upgrade FIM will be based on a comparison between the average efficiency of
the old meter population {those meters in the Baseline) and the efficiency of the new
small meters. The increase in efficiency (differential meter efficiency) is muitiplied by the
Baseline annual cumutative water for the system or meter size grouping, as applicable.
The result is the amount of recaptured water for the system or that meter group. This
process is repeated for each meter group in the Baseline listing, as applicable. The sum
of these amounts of reclaimed water and the calculated large meter usage increase is the
total amount of unbilled water under the Performance Guarantee.
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The following table shows the estimated efficiencies of the Baseline meters as used in
the calculations for this FIM.

Table 5.7 Estimation of Existing Small Meter Accuracy over Project Term

Description
Water - 5/8" Inside Group 1
Water - 5/8" Inside Group 2
Water - 5/8" Inside Group 3
Water - 5/8" Inside Group 4
Water - 5/8" Inside 1 Mile
Water - 5/8" Outside 1 Mile
Water - 1" Inside
Water - 1" Inside 1 Mile
Water - 1" Outside 1 Mile

Water - 1.5" & 2" Inside
Water - 1.5" & 2" Inside 1
Mile

Water - 1.5" & 2" Quiside 1
Mile

Sewer - 5/8" Inside Group 1
Sewer - 5/8" Inside Group 2
Sewer - 5/8" Inside Group 3
Sewer - 5/8" Inside Group 4
Sewer - 5/8" Inside 1 Mile
Sewer - 5/8" Outside 1 Mile
Sewer - 1" Inside

Sewer - 1" Inside 1 Mile
Sewer - 1" Outside 1 Mile

Sewer - 1.5" & 2" Inside
Sewer - 1.5" & 2" Inside 1
Mile

Sewer - 1.5" & 2" Qutside 1
Mile

Existing Small Meter Accuracy - Test Data

Baseline
87.10%
87.10%
87.10%
87.10%
87.10%
87.10%
93.40%
93.40%
93.40%
94.70%

94.70%

94.70%

87.10%
87.10%
87.10%
87.10%
87.10%
87.10%
93.40%
93.40%
93.40%
94.70%

94.70%

94.70%

Year 1
87.10%
87.10%
87.10%
87.10%
87.10%
87.10%
93.40%
93.40%
93.40%
94.70%

94.70%

94.70%

87.10%
87.10%
87.10%
87.10%
87.10%
87.10%
93.40%
93.40%
93.40%
94.70%

94.70%

94.70%

Year 2
86.60%
86.60%
86.60%
86.60%
86.60%
86.60%
92.90%
92.90%
92.90%
94.20%

94.20%

94.20%

86.60%
86.60%
86.60%
86.60%
86.60%
86.60%
92.90%
92.90%
92.90%
94.20%

94.20%

94.20%

Year 3
86.10%
86.10%
86.10%
86.10%
86.10%
86.10%
92.40%
92.40%
92.40%
93.70%

93.70%

93.70%

86.10%
86.10%
86.10%
86.10%
86.10%
86.10%
92.40%
92.40%
92.40%
93.70%

93.70%

93.70%

Year 4
85.60%
85.60%
85.60%
85.60%
85.60%
85.60%
91.90%
91.90%
91.90%
93.20%

93.20%

93.20%

85.60%
85.60%
85.60%
85.60%
85.60%
86.60%
91.90%
91.90%
91.90%
93.20%

93.20%

93.20%

Year 5
85.10%
85.10%
85.10%
85.10%
85.10%
85.10%
91.40%
91.40%
91.40%
92.70%

92.70%

92.70%

85.10%
85.10%
85.10%
85.10%
85.10%
85.10%
91.40%
91.40%
91.40%
92.70%

92.70%

92.70%

Year 6
84.60%
84.60%
84.60%
84.60%
84.60%
84.60%
90.90%
90.90%
90.90%
92.20%

92.20%

92.20%

84.60%
84.60%
84.60%
84.60%
84.60%
84.60%
90.90%
90.90%
90.90%
92.20%

92.20%

92.20%

Year 7
84.10%
84.10%
84.10%
84.10%
84.10%
84.10%
90.40%
90.40%
90.40%
91.70%

91.70%

91.70%

84.10%
84.10%
84.10%
84.10%
84.10%
84.10%
90.40%
90.40%
90.40%
841.70%

91.70%

91.70%
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Table 5.7 Estimated Existing Small Meter Accuracy over Project Term (continued)

Description

Water - 5/8" Inside Group 1
Water - 5/8" Inside Group 2
Water - 5/8" Inside Group 3
Water - 5/8" Inside Group 4
Water - 5/8" Inside 1 Mile
Water - 5/8" Qutside 1 Mile
Water - 1" Inside

Water - 1" Inside 1 Mile
Water - 1" Outside 1 Mile
Water - 1.5" & 2" Inside

Water - 1.5" & 2" Inside 1 Mile
Water - 1.5" & 2" Qutside 1 Mile

Sewer - 5/8" Inside Group 1
Sewer - 5/8" Inside Group 2
Sewer - 5/8" Inside Group 3
Sewer - 5/8" Inside Group 4
Sewer - 5/8" Inside 1 Mile
Sewer - 5/8" Outside 1 Mile
Sewer - 1" Inside

Sewer - 1" Inside 1 Mile
Sewer - 1" Outside 1 Mile
Sewer - 1.5" & 2" Inside

Sewer - 1.5" & 2" Inside 1 Mile

Sewer - 1.5" & 2" Qutside 1
Mile

Existing Small Meter Accuracy - Test Data

Year 8

83.60%
83.60%
83.60%
83.60%
83.60%
83.60%
89.90%
89.90%
89.90%
91.20%
91.20%
91.20%
83.60%
83.60%
83.60%
83.60%
83.60%
83.60%
89.90%
89.90%
89.90%
91.20%
91.20%

91.20%

Year 9

83.10%
83.10%
83.10%
83.10%
83.10%
83.10%
89.40%
89.40%
89.40%
90.70%
90.70%
80.70%
83.10%
83.10%
83.10%
83.10%
83.10%
83.10%
89.40%
89.40%
89.40%
90.70%
90.70%

90.70%

Year
10

82.60%
82.60%
82.60%
82.60%
82.60%
82.60%
88.90%
88.90%
88.90%
90.20%
90.20%
90.20%
82.60%
82.60%
82.60%
§2.60%
82.60%
82.60%
88.90%
88.90%
88.90%
90.20%
90.20%

90.20%

Year
11

82.10%
82.10%
82.10%
82.10%
82.10%
82.10%
88.40%
88.40%
88.40%
89.70%
89.70%
89.70%
82.10%
82.10%
82.10%
82.10%
82.10%
82.10%
88.40%
88.40%
88.40%
89.70%
89.70%

89.70%

Year
12

81.60%
81.60%
81.60%
81.60%
81.60%
81.60%
87.90%
87.90%
87.90%
89.20%
89.20%
89.20%
81.60%
81.60%
81.60%
81.60%
81.60%
81.60%
87.90%
87.90%
87.90%
89.20%
89.20%

89.20%

Year
13

81.10%
81.10%
81.10%
81.10%
81.10%
81.10%
87.40%
87.40%
87.40%
88.70%
88.70%
88.70%
81.10%
81.10%
81.10%
81.10%
81.10%
81.10%
87.40%
87.40%
87.40%
88.70%
88.70%

88.70%

Year
14

80.60%
80.60%
80.60%
80.60%
80.60%
80.60%
86.90%
86.90%
86.90%
88.20%
88.20%
88.20%
80.60%
80.60%
80.60%
80.60%
80.60%
80.60%
86.90%
86.90%
86.90%
88.20%
88.20%

88.20%

58 Applicable codes - Federal, State (Provincial), County or Municipal codes or regulations
are applicable to the use and operation of the Facility. SIEMENS will maintain the current
level of Facility compliance relative to applicable codes. Unless specifically set forth in the
Scope of Work and Services, Exhibit A, nothing herein should be construed to require
SIEMENS to provide additional work or services in the event that the current applicable
code or regulation is modified.
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Year
15

80.10%
80.10%
80.10%
80.10%
80.10%
80.10%
86.40%
86.40%
86.40%
87.70%
87.70%
87.70%
80.10%
80.10%
80.10%
80.10%
80.10%
80.10%
86.40%
86.40%
86.40%
87.70%
87.70%

87.70%
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Article 6: Utility Rate Structures and Escalation Rates

6.1

The Total Guaranteed Savings reflected in Table 1.2 above represent the predicted small

meter biliable usage increase that can be extrapolated from the unbilled water that the
new meters will track (as detailed in Table 1.1) when the unbilled water is converted to a

dollar figure based on the formulas herein.
system benefits on an annua! basis for the term of the Agreement.

Table 1.1 is provided to show the total
Table 6.1 was

generated to show the rate structures used in the calculations of the Small Meter Billable
Usage Increase for the Performance Guarantee Period.

Table 6.1 Small Meter Water Rate Structure during Performance Guarantee Period

Description

Water - 5/8" Inside Group 1
Water - 5/8" Inside Group 2
Water - 5/8" Inside Group 3
Water - 5/8" Inside Group 4
Water - 5/8" Inside 1 Mile
Water - 5/8" Outside 1 Mile
Water - 1" Inside

Water - 1" Inside 1 Mile
Water - 1" Qutside 1 Mile
Water - 1.5" & 2" Inside

Water - 1.5" & 2" Inside 1 Mile
Water - 1.5" & 2" Qutside 1 Mile
Sewer - 5/8" Inside Group 1
Sewer - 5/8" Inside Group 2
Sewer - 5/8" Inside Group 3
Sewer - 5/8" Inside Group 4
Sewer - 5/8" Inside 1 Mile
Sewer - 5/8" Outside 1 Mile
Sewer - 1" Inside

Sewer - 1" Inside 1 Mile
Sewer - 1" Outside 1 Mile
Sewer - 1.5" & 2" Inside
Sewer - 1.5" & 2" Inside 1 Mile
Sewer - 1.5" & 2" Outside 1 Mile

Rate Structures in $/CCF
Annual Annual

Annual

Baseline Period Period Period Period Period Period Period

$2.48
$2.48
$2.48
$2.48
$4.96
$1.48
$2.48
$4.96
$1.48
$2.48
$4.96
$1.48
$2.15
$2.15
$2.15
$2.15
$2.15
$2.15
$2.15
$2.15
32.15
$2.15
$2.15
$2.15

1 2 3
$248 %248 $2.48
$2.48 %248 $2.48
$248 %248 $2.48
$2.48  $248 $2.48
$4.96 %496 $4.96
$148  $1.48 $1.48
$248 %248 $2.48
$4.96  $4.96 $4.96
$1.48  $1.48 $1.48
$248  $248 $2.48
$496  $4.96 $4.96
$1.48 $1.48 $1.48
$2156  $2.15 $2.15
$2.156  $2.15 $2.15
$215  $2.15 $2.15
$2.15  $2.15 $2.15
$2.15  $2.15 $2.15
$2.15  $2.15 $2.15
$2.156  $2.15 $2.15
$2.15  $2.15 $2.15
3216 5215 $2.15
$215  $2.15 $2.15
$215 %215 $2.15
$2.15  $2.15 $2.15

Annual Annual Annual Annual
4 5 6 7
$2.48 $2.48 $2.48 $2.48
$2.48 $2.48 $2.48 $2.48
$2.48 $2.48 $2.48 $2.48
$2.48 $2.48 $2.48 $2.48
$4.96 $4.96 $4.96 $4.96
$1.48 $1.48 $1.48 $1.48
$2.48 $2.48 $2.48 $2.48
$4.96 $4.96 $4.96 $4.96
$1.48 $1.48 $1.48 $1.48
$2.48 $2.48 $2.48 $2.48
$4.96 $4.96 $4.96 $4.96
$1.48 $1.48 $1.48 $1.48
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
3215 32.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
$2.15 $2.15 $2.15 $2.15
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Exhibit C — Performance Assurance

City of Jackson, MS

Table 6.1 Small Meter Water Rate Structure during Performance Guarantee Period

Water - 1" Inside

Sewer - 1" Inside

(continued)

Rate Structures in $/CCF

Annual Annual Annual Annual Annual Annual Annual Annual
Description Period Period Period Period Period Period Period Period
8 9 10 11 12 13 14 15

Water - 5/8" Inside Group 1 $2.48 $2.48  $248 $248 $248  $248  $2.48 $2.48
Water - 5/8" Inside Group 2 $2.48 $2.48 $2.48 3248 $2.48 $2.48  $2.48 3248
Woater - 5/8" Inside Group 3 $2.48 $2.48 3248 $248  $248 3248 $2.48 %248
Water - 5/8" Inside Group 4 $2.48 $2.48  $2.48  $248  $2.48 $248  $248  $2.48
Water - 5/8" Inside 1 Mile $4.96 3496 3496 $496  $4.96 $496 $4.96 $4.96
Water - 5/8" Outside 1 Mile $1.48 $1.48 $1.48  $148  $1.48 $1.48 $148  $1.48

$2.48 $248 $248  $248  $248  $248 3248  $2.48
Water - 1" Inside 1 Mile $4.96 $496 $496 $496 $496 $496 $4.96 $4.96
Water - 1" Qutside 1 Mile $1.48 $148 $148 $148 $1.48 $1.48  $1.48 $1.48
Water - 1.5" & 2" Inside $2.48 $2.48 $248 $248  $248  $248 3248 $2.48
Water - 1.5" & 2" Inside 1 Mile $4.96 $496 340856 $496 $496 3496  $4.96 $4.96
Water - 1.5" & 2" Outside 1 Mile $1.48 $1.48 3148  $1.48 $148 $148  $1.48 $1.48
Sewer - 5/8" Inside Group 1 $2.15 $2.15 %215 %215 $2.15 $215 $215  $2.15
Sewer - 5/8" Inside Group 2 $2.15 $2.15 $215 $215 %215 %215  $2.15 $2.15
Sewer - 5/8" Inside Group 3 $2.15 $2.15 %215 %215 $215 $2.15 %215  $2.15
Sewer - 5/8" Inside Group 4 $2.15 $215 %215 $215  $2.15  $2.15  $215  $2.15
Sewer - 5/8" Inside 1 Mile $2.15 $2156 %215  §2.15 $2.16 $2.15  $2145 %215
Sewer - 5/8" Outside 1 Mile $2.15 $215 %215  $2.15 $2.15 $215 $215 %215

$2.15 $2.15  $215  $2.15 $2.16 $215 $2.15  $2.15
Sewer - 1" Inside 1 Mile $2.15 $2.16 $2.15 $2.15 $2.15 $215 $215 %215
Sewer - 1" Qutside 1 Mile $2.15 $2.15 $2.15 $2.15 $2.15 $2.15 %215 $2.15
Sewer - 1.5" & 2" Inside $2.15 $2.15 $2.15 $2.15  $2.15 $2.15  $2.15 $2.15
Sewer - 1.5" & 2" Inside 1 Mile $2.15 $2.15 $215 %215 $215 %245  $2.15 $2.15
Sewer - 1.5" & 2" Qutside 1 Mile $2.15 $2.15 $215 %215 %215  $215  $2.15 $2.15
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Exhibit C — Performance Assurance
City of Jackson, MS

Article 7: Contracted Baseline Data

7.1 The following criteria detail the Facility operating parameters that are required to be
implemented on the Guarantee Date or on such time as agreed upon by the Parties,
The failure of the CLIENT to maintain the following Facility operating parameters, which
is the Contracted Baseline, may result in a Material Change which may require a
modification of the Performance Guarantee pursuant to Article 4 of the Agreement.

(a) Water distribution integrity at or above Baseline maintenance levels, where
Baseline maintenance levels are understood as meaning the maintenance levels
that existed during the Baseline Period, January 2011 through December 2011;

(b) New meters installed by the CLIENT after Substantial Completion of the Work
are to be compatible with the new system and the manufacturer's specifications
as described in Exhibit A.

7.2 Meter testing will be performed on a representative sampling of small meters to provide
the post-measurement system average level of accuracy for all small meters. Based on
AWWA guidelines for meter sampling, a random sample of the meters will be selected,
removed from service, and delivered to a third-party testing facility. The accuracy tests
will be based on AWWA standards for testing residential water meters per AWWA
Manual M6. For a true test of a water meter at all flow rates, AWWA standards
recommend first testing low, medium, and high flow rates and then calculating the
aggregate meter efficiency by weighted formula. The three test points (High, Med, and
Low flow) are weighted 15%, 70%, and 15%. The formuta for meter accuracy is as follow:

(15% x Measured Efficiency @ High flow)
+ (70% x Measured Efficiency @ Medium flow)
+ (15% x Measured Efficiency @ Low flow)
Average Weighted Efficiency of the Meter*
(*reference: AWWA Meter Manual M6, Fourth Edition; pg 60, “Meter Testing®)

Table 7.2 shows the estimated efficiencies of the small water meters throughout the
Performance Guarantee Period.
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Exhibit C — Performance Assurance

City of Jackson, MS

Table 7.2 Guaranteed Small Meter Accuracy during Performance Guarantee Period

1
2
3

4

Water - 1" Inside

Mile
Mile
1
2
3

4

Mile
Sewer - 1" Inside

Mile

1 Mile

Small Meter Accuracy - Guaranteed Values

Annual Annual Annual Annual Annual Annual Annual

Description Baseline Period Period Period Period Period Period Period

1 2 3 4 5 6 7
Water - 5/8" Inside Group g5 500 9850% 98.50% 98.50% 08.50% 98.50% 98.00% 97.50%
Water - /8" Inside Group g4 500, 9850% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Water - 5/8" Inside Group o4 500, 0850% 098.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Water - 5/8" Inside Group g3 500, 98.50% 98.50% 08.50% 98.50% 98.50% 98.00% 97.50%
Water - 5/8" Inside 1 Mile ~ 98.50% 98.50% 98.50% 98.50% 08.50% 98.50% 98.00% 97.50%
Water - 5/8" Outside 1 Mile  98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
98.50% 98.50% 98.50% 98.50% 9850% 98.50% 98.00% 97.50%
Water - 1" Inside 1 Mile 98.50% 98.50% 98.50% 98.50% 08.50% 98.50%  98.00% 97.50%
Water - 1" Outside 1 Mile ~ 98.50% 08.50% 08.50% 08.50% 98.50% 98.50% 98.00% 97.50%
Water - 1.5" & 2" Inside 98.50% 98.50% 98.50% 98.50% 08.50% 98.50% 98.00% 97.50%
Water-1.5" 82" Inside 1 g4 500, 08.50% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Water- 1.5"&2"Outside 1 g5 500, 95.50% 98.50% 08.50% 98.50% 98.50% 98.00% 97.50%
Sewer - 5/8" Inside Group g5 500, 9850% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer-5/8"Inside Group g5 500,  98.50% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer - 5/8" Inside Group g0 500, 0850% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer - 5/8" Inside Group g3 500, 98.50% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer - 5/8" Inside 1 Mile ~ 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer - 5/8" Outside 1 98.50% 98.50% ©8.50% 98.50% 98.50% 98.50% 98.00% 97.50%
98.50% 98.50% 08.50% 0850% 98.50% 98.50% 08.00% 97.50%
Sewer - 1 Inside 1 Mile 98.50% 98.50% 08.50% O08.50% 98.50% 98.50% 98.00% 97.50%
Sewer- 1" Outside 1 Mile ~ 98.50% 98.50% ©08.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer-156"8 2" Inside  98.50% 98.50% 08.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer-1.5"&2"Inside 1 g0 500, 9350% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
Sewer-1.5"82"Qutside g5 500 93.50% 98.50% 98.50% 98.50% 98.50% 98.00% 97.50%
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Exhibit C — Performance Assurance

City of Jackson, MS

Table 7.2 Guaranteed Small Meter Accuracy during Performance Guarantee Period

Description

Water - 5/8" Inside Group 1
Water - 6/8" Inside Group 2
Water - 5/8" Inside Group 3
Water - 5/8" Inside Group 4
Water - 5/8" Inside 1 Mile
Water - 5/8" Qutside 1 Mile
Water - 1" Inside

Water - 1" Inside 1 Mile
Water - 1" Outside 1 Mile
Water - 1.5" & 2" Inside
Water - 1.5" & 2" Inside 1
Mile

Water - 1.5" & 2" Outside 1
Mile

Sewer - 5/8" Inside Group 1
Sewer - 5/8" Inside Group 2
Sewer - 5/8" Inside Group 3
Sewer - 5/8" Inside Group 4
Sewer - 5/8" Inside 1 Mile
Sewer - 5/8" Outside 1 Mile
Sewer - 1" inside
Sewer - 1" Inside 1 Mile
Sewer - 1" Outside 1 Mile

Sewer - 1.5" & 2" Inside
Sewer - 1.5" & 2" Inside 1
Mile

Sewer - 1.5" & 2" Outside 1
Mile

{continued)

Small Meter Accuracy - Guaranteed Values

Annual
Period
8

97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
97.00%

97.00%

97.00%

97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
97.00%
87.00%
97.00%

97.00%

97.00%

Annual
Period
9

96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%

96.50%

96.50%

96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%
96.50%

96.50%

96.50%

Annual
Period
10

96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%

96.00%

96.00%

96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%
96.00%

96.00%

96.00%

Annual
Period
11

95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%

95.50%

95.50%

96.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%
95.50%

95.50%

95.50%

Annual
Period
12

95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%

95.00%

95.00%

95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%
95.00%

95.00%

95.00%

Annual
Period
13

94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%

94.50%

94.50%

94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%
94.50%

94.50%

94.50%

Annual

Period
14

94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%

94.00%

94.00%

94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%
94.00%

94.00%

94.00%

Annual
Period
15

93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%

93.50%

93.50%

93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%
93.50%

93.50%

93.50%
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Exhibit C - Performance Assurance
City of Jackson, MS

This Exhibit C, comprised of 18 pages, is attached to and made a part of the Agreement between
SIEMENS and the CLIENT. BY SIGNING BELOW, THE PARTIES CONFIRM THAT THEY
HAVE REVIEWED THE INCLUDED MEASUREMENT AND VERIFICATICN OPTIONS AND
THEIR APPLICATION TO BE USED IN CALCULATING SAVINGS UNDER THE AGREEMENT.

CLIENT: City of Jackson, MS SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Natme: Ko o Printed Name:
Title: 7ot Title:
Date: LY Ys)1o Date:
, L
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