
IN THE COUNTY COURT OF HINDS COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI PLAINTIFF

VS. CRIMINAL ACTION NO.: 16-624

ROBERT SHULER SMITH DEFENDANT

______________________________________________________________________________

DEFENDANT’S MOTION TO REQUIRE ATTORNEY GENERAL TO PRODUCE
TRANSCRIPT OF SECRETLY RECORDED TAPE RECORDINGS OF

CONVERSATIONS BETWEEN IVON JOHNSON AND ROBERT SMITH; 
TO PRODUCE THE PERSON OF IVON JOHNSON; 

AND TO PRODUCE THE PERSON OF CHRISTOPHER BUTLER  
______________________________________________________________________________

Defendant Robert Shuler Smith (hereinafter “Smith”) moves the Court to require the

Mississippi Attorney General to produce at the hearing set for Thursday, August 18, 2016, at 9:30

a.m., the following:

A. The transcripts of the tape recordings, recorded by the State’s
“confidential informant” described on page 4 of the State’s Motion to
Disqualify Defense Counsel [Docket 26]; 

B. The person of Ivon Johnson, who is the “confidential informant”
referenced in the State’s Motion to Disqualify Defense Counsel; and

C. The person of Christopher Butler, who alleges that he has been
threatened in order to induce false testimony.

In support of this Motion, Smith says:

1. The Mississippi Attorney General seeks to disqualify Attorney Jim Waide from

representing Robert Smith on the grounds of Waide’s knowledge concerning Smith’s attempting to

obtain Waide to represent Christopher Butler.  The State’s Motion to Disqualify Defense Counsel

is supported by a conversation which Ivon Johnson secretly recorded.
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2. Johnson and Butler have relevant knowledge about the same matters about which the

State seeks to obtain testimony from Waide.  “If the lawyer's intended testimony . . . can be obtained

from other sources, the lawyer is not a necessary witness, and Rule 3.7(a) does not operate to

disqualify the lawyer as trial counsel.”  Douglas R. Richmond, Lawyers As Witnesses, 36 N.M. L.

Rev. 47, 51-52 (2006) (footnotes omitted).

3. Besides being relevant on the Motion to Disqualify Defense Counsel, Butler’s

testimony is also relevant on the State’s Motion to Stay Proceedings.  Specifically, Butler alleges he

has been threatened to give false statements against Smith.  See letter written by Butler, Exhibit “A.” 

If such threats have occurred, there may be continuing pressure on Butler to testify falsely.  In the

face of such pressure to give false testimony, a stay is not appropriate.

4. Butler was housed at the Rankin County Jail.  Nevertheless, public records indicate

that Butler has been transferred to an “unknown agency.”  See Current Status Report of Christopher

Butler, Exhibit “B.”

5. Smith cannot produce Confidential Information Johnson because he is unable to

locate Johnson.  Johnson was recently indicted.  See Indictment of Ivon Johnson, Exhibit “C.”

Johnson entered a guilty plea.  See Docket in United States v. Johnson, Exhibit “D.”   Johnson has

entered into a Plea Agreement.  See Plea Agreement, Exhibit “E.”  While the charges against

Johnson are brought by the Federal Bureau of Investigation, the Mississippi Attorney General claims

to be working jointly with the Federal Bureau of Investigation.  See Press Release issued by the

Mississippi Attorney General, Exhibit “F.”  Thus, the Mississippi Attorney General has control over

Johnson.  
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6. Because Butler is a necessary witness on the pending State’s motions, this Court

should issue a Writ of Habeas Corpus Ad Testificandum requiring Christopher Butler to be at the

hearing.  This Court should require the Mississippi Attorney General to produce Ivon Johnson at the

hearing.  This Court should also require production of the Johnson tapes and transcripts of the tapes.

7. Should the State fail to produce this evidence, the charges against Smith should be

dismissed with prejudice.  The right “to call witnesses in one’s own behalf has long been recognized

as essential to due process.”  Chambers v. Mississippi, 410 U.S. 284, 294 (1973). 

8. On August 15, 2016, at approximately 2:00 p.m., Defendant Smith’s attorney notified

State’s attorneys Larry Baker and Robert Anderson that he requests that they produce Johnson and

Butler at the hearing.  They declined to do so, claiming the testimony is not relevant.  They further

state they do not know whether or not there is a transcript of the tapes.

9. On August 15, 2016, defense counsel notified Butler’s present attorney, Damon

Stevenson, that he intends to request Butler’s presence at the hearing.

ACCORDINGLY, Smith requests that at the hearing on the State’s Motion to Disqualify

Counsel, and the State’s Motion for Stay of Proceedings, the Attorney General be required to

produce:

A. The State’s “confidential informant,” Ivon Johnson;  

B. Christopher Butler, who was last know to be located at the Rankin County Jail, in
which case a Writ of Habeas Corpus Ad Testificandum should be issued; and  

C. All tape recordings, and transcripts of all tape recordings, containing conversations
in which Smith and Ivon Johnson participated.
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Respectfully submitted this the 16th day of August, 2016.

ROBERT SMITH, Defendant

By:    /s/ Jim Waide                                    
Jim Waide, MS Bar No. 6857
waide@waidelaw.com

WAIDE & ASSOCIATES, P.A.
332 North Spring Street
Tupelo, MS  38802-3955
Post Office Box 1357
Tupelo, MS  38802-1357
(662) 842-7324 / Telephone
(662) 842-8056 / Facsimile

ATTORNEYS FOR ROBERT SMITH
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CERTIFICATE OF SERVICE

This will certify that undersigned counsel for Defendant has this day filed the above and
foregoing with the Clerk of the Court, utilizing this Court's electronic case data filing system, which
sent notification of such filing to the following:

Assistant Attorney General Robert Anderson
P. O. Box 220
Jackson, MS 39205
rande@ago.state.ms.us 

Assistant Attorney General Larry Baker
P. O. Box 220
Jackson, MS 39205
lbake@ago.state.ms.us 

VIA EMAIL:
Deenie L. Glass, Paralegal and 
Court Administrator to Judge James D. Bell
BELL & ASSOCIATES, P.A.
318 S. State Street
Jackson, MS 39201
dglass@judgebell.com 

VIA EMAIL:
Damon R. Stevenson, Esq.
Stevenson Legal Group, PLLC
1010 N. West Street
Jackson, MS 39202-2568
damon.steven@gmail.com 
(Attorney for Christopher Butler)

SO CERTIFIED, this the 16th day of August, 2016.

 /s/ Jim Waide                                        
JIM WAIDE
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