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SUPREME COURT OF MISSISSIPPI

(COMPLAINT TRIBUNAL)
THE MISSISSIPPI BAR : COMPLAINANT
VS. CAUSE NO. 2016-B-01062
ROBERT SCHULER SMITH RESPONDENT

ANSWER OF RESPONDENT TO FORMAL COMPLAINT
OF THE MISSISSIPPI BAR '

COMES NOW Respondent Robert Schuler Smith; and having waived service of process,

files this Answer to the Fofmal Complaint filed against him as follows:
COUNT I
| Facts Regarding Allegations by County Court Judge Priester

Smith admits the allegations in paragraphs 1-7 of Count I of the Formal Complaint. Smith
dénies paragraphs 8-10 of Count I of the Formal Complaint.

Smith did not “disrupt a tribunal” or commit any other act of professional misconduct. As
demonstrated by the preliminary hearing transcript, Exhibit “A,” Smith did attend the preliminary
hearing of Christopher Butler, where he properly brought to County Court Judge Melvin Priester’s
. attention: |
I. that drugs had been planted on Butler;

2. that at the request of the Attqmey General, Circuit Judge Green had ex parte

suppressed subpoenas which Smith had issued to assistant attorneys general and a circuit judge. The
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subpoenas were issued to investigate allegations of threats against Butler by law enforcement officers
and an employee of the Attorney General; and

3. that under Williams v. State, 184 S0.3d 908 (Miss. 2014), the Attorney General has
no guthority to bring criminal charges without the consent of the district attorney.

These matters, which Smith properly brought to the attention of Judge Priester, had a basis
in fact. See:

Exhibit “B™: Affidavits of Stanley D. Smith and James Earl Smith;

Exhibit “C”  Preliminary Report of Assistant District Attorney Jamie McBride to Smith

with respect to a videotape of a search of the Butler home;

Exhibit “D”:  Sworn transcript of the statement of Josh Ledford, describing the search of

the Butler home; and

Exhibit “B”: Letter written by Christopher Butler.

COUNT II
Facts Regarding Allegations by Judge Green

With respect to Count I of the Complaint (Complaint by Circuit Judge Green), Smith denies
paragraphs 15-21. Smith admﬁs paragraphs 11-14,

Smith agrees that Judge Green, through ex parte cofnmunication with representatives of the
Mississippi Attorney General’s office, s{lppressed subpoenas, including subpoenas served upon
assistant attorneys general Shaun Yurtkuran and Paftrick Beasley. Without prior notice to the district
attorney, Judge Green then éppointed Amy Whitten as Special Master. District Attorney Smith
knows of no statutory authority for appointment of a Special Master, at taxpayer expense, ina

criminal case. Such an appointment is an unlawful expenditure of taxpayer money.
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Smith attempted to investigate to determine by what authority such a “Special Master” was
being appointed.

Smith admits that he did have a press conference because the public has a legitimate interest
in knowing about unlawful conduct, even by é judge. Smith had ample factual basis for believing
Judge G*reeﬁ was issuing unlawful orders in criminal cases. See, for example, documents contained
in Exhibit “F.” These are documents evidencing Judge Green’s releasing criminal defendants under
the supervision of a private company. There is no statutory authority to use taxpayer funds to pay
a private company for supervising pretrial detainees, and some of the orders so releasing criminal
defendants were without é.ppropriate notice to the district atiorney.

Smith’s note to Judge Green waé not related to any pending.case. It was written because
Smith’s mother had requested to meet with Judge Green, since she wanted Smith and Judge Green
to “get along.”

Affirmative Defenses Applicable to Both Counts
Smith raises the following afﬁ_rmative defenses with respect to both Counts.
| L. All of Smith’s speech is protected by the United Stétcs Consti;tution, Amendment
One. His speech was not designed to influence any adjudicatory body. - There was no “legitimate
interest” in “regulating the speech.” “[I}t is a prized American privilege' to-speak one's mind,
although not always with perfect good taste, . . . And an enforced silence, however limited., solely
in the name éﬁpreserving the dignify of the bench, would probably engender resentment, ,éﬁspicion,

and contempt . . . .”*

'Gentile v. State Bar of Nevada, 501 U.S. 1030, 1075 (1991).
2Bridges v. State of California, 314 U.S. 252, 270271 (1941).
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2. | The Mississippi Bar disciplinary rules do not clearly prohibit the conduct complained
of The Bar rules are, therefore, unconstitutionally vague and unenforceable under the Fourteenth
Amendment of the United States Constitution.

3. Taking disciplinary action against Smith bascj‘:d on aflegations brought by judges who |
have themselves made ex parte communic?ations, violates the clean hands docirine and the equal
protection claus;a of the Fourteenth Amendment to the United States Constitutién.

4. The Mississippi Attorney General has made communications for the purpose of
influencing a tribunal by sending out a press release announcing Smith’s arrest, and implying that
the Federal Bureau of Investigations supports the arrest. See Exlﬁbit “@Q,” Press Release from
Attorney General Jim Hood. To prosecute Smith for ‘communications with the press, without also
prosecuting the Attorney General, denies equal i)rotection of the law guaranteed by the Fourteenth
Amendment.

5. There can be no sanction for any communication with a special master, appointed
without lawful authority at taxpayer expense.

WHEREFORE, PREMISES CONSIDERED, Respondent Robert Schuler Smith requests
that this hearing tribunal dismisls the Bar Complaint at the expense of Judges Green and Priester;
alternatively, the Bar Complaint should be dismissed at the expense of the Bar. Because the action

lacks a reasonably factual and legal basis, attorneys’ fees should be assessed in Smith’s favor.
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RESPECTFULLY SUBMITTED, this the __15th _ day of August, 2016.

ROBERT SCHULER SMITH, Respondent

-

LS

Jim W4ide, MS Bar No. 6857
waide@waidelaw.com

WAIDE & ASSOCIATES, P.A.
332 North Spring Street
Tupelo, MS 38804-3955

Post Office Box 1357

Tupelo, MS 38802-1357

(662) 842-7324 / Telephone
(662) 842-8056 / Facsimile

ATTORNEYS FOR RESPONDENT
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CERTIFICATE OF SERVICE

This will certify that undersigned counsel for Respondent has this day served a true and
correct copy of the above and foregoing Answer of Respondeht to Formal Complaint of the
Mississippi Bar upon all counsel of record by placing said copy in the United States Mail, postage-
prepaid, addressed as follows:

Adam B, Kilgore, Esq.

General Counsel

The Mississippi Bar

Post Office Box 2168

Jackson, MS 39225-2168

DATED, thisthe 15th  day of August, 2016.

“:[DA

Tim Wﬁe‘ -
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IN THE COUNTY CQURT OF THE FIRST JUDICIAL
DISTRICT OF HINDS COUNTY, MISSISSIPEL

STATE OF MISSISSIPPI

VERSUS CAUSE NO.: 16-50-A0G
CHRISTOPHER BUTLER | ' DEFENDANT
x  x ko, kK A & Kk ok ok k * Kk ok

TRANSCRIPT OF THE PROCEEDINGS HAD'AND DONE In
THE PRELIMINARY HEARING OF TEE ABPVE~STYLED AND
NUMBERED CAUSE BEFORE THE HONORAB;E MELVIN V.
PRIESTER, SR., HINDS COUNTY Q@Hﬂ@éJUDGE, ON THE
3RD DAY OF MARCH, 2016. |
T % ok ko
APPEARANCES:
Present*and Representing the Sﬁate:
HONORABLE SHAUN YURTKURAN
HONORABLE PATRICK BEASLEY
ATTORNEY GENERAL'S OFFICE
Present and Representing the Défendant:
HONORABLE SANFORD KNOTT
ATTORNEY AT LAW
Also Present:

Bonorable Robert S. Smith
Binds County District Attorney
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BY THE COURTT —State of
Mississippi v. Christopher Butler:
This is his preliminary hearing.

There are several issues,
obvicusly, that need toc be dealt with
pefore we actually get to a prelim.
Mr; Knott, since you'ére there, why
don't you outline what your 1issues
are.

BY MR KNOTT: Very good, Your
Honor. Judge, good morning.

BY MR. SMITH: I'm sorry. Let me
just interrupt for one second.

BY MR KNOTT: -Yes. )

BY MR. SMITH: Your Honor, I think
the AG's Office is here to present the
case égainst Mr. Butler. And I
‘pérsonally would like to know what
that is. I mear, I'm not trying to
interfere with the'pfoceedings‘ I'm
Just wanting to see what this is
about.

BY THE COURT: Perscnally you
would like te know what?

BY MR. SMITH: What the evidence
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is. T think they are here to present
evidence in this case.

BY THE COURT: And you cbviously
have a problem with that?

BY MR. SMITH: Well, we'll get

to-—- yes, sir. Buf as far as the

presentation, I would like to hear
from them.

BY THE COURT: Well, as far as the
presentation, I want to hear from Mr.
Knott as to what his issues are.

BY MR. SMITH: VYes, 'sir.

BY MR. KNOTT: Your Honor, Mr.
Butler reported to Qourﬁ,on two

affidavits that I received as of

- yesterday. One of which is one

. affidavit for false pretenses and the

other is for mail fraud. Does the
Court have a copy of the affidavits?
' BY THE COURT: T do. |

BY MR KNOTT: Upon first looking
at the affidavit, I notice that the
affidavit is not only being prosecuted
by the AG's Office but it's also being
signed by the AG's COffice.
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I+'s our-pesitien,—Your Henor,— ~—f-
that the AG's Office doés mot have the |
authority to prosecute Mr. Christopher
Butler on these chargesp given that
these cases are caées arising out of
Hinds County; and there is simply no
authority for them to intervene at
this point in time.

This is not a case that has not
been decided before; that is, these
issues. These very‘samé issues have
already been decided back in 2013 by
our Supreme Court in the case of
Harvey Williams V. Ihe-@tate of
Mississippi; a coOpy of‘ﬁhiCh\I have

given to counsel opposite and a copy

‘which, if I may, approach to give to

the Court.
BY THE COURT: (Examines
documents)

BY MR.. KNOTT: Of the issues that

‘were presented in that case-- and if I

can just give a little bit of

background in that case. Harvey

‘Williams was indicted by the Hinds
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County grand jury and charged with
murder arising out of an incident that
happened in the nightclub in 2003.

His case proceeded to trial in
2007, from which he was convicted by a
Hinds County jury. The case was
appealed. It was reversed and
remanded back to the lower court for
trial.

Updn receiving the remand order,
the District Attorney's Office
exercised its lawful diécretion and
requested the case be\dﬁsmissed. They
found out there was somé additional
evidence that came up‘wﬁich had a
tendency to clear Mr. Williams, and s0
they moved for the case to be
dismissed. |

It was diémissed by the Honorable
Judge Hilburn. However, within a few
days after dismissing the case, Judge
Hilburn set that aside. Within months
after that-- I think Judge Hilburn may
have retired at that point in time-

Judge Weill took over the case,
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disgualified the Distriét Attorney's
Office and appointed the AG's Office
to prosecute Mr. Harvey.Williams.

Now, at that peint and at all
times therein, the District Attorney's
Office had not moved to be
disqualified nor did they have a
conflict of interest, but it exercised

their independent discretion to not

prosecute Mr. Williams because of

their independent investigation.

And, so, this case went up on
appeal. And in 2013 theé Supreme Court
of Mississippl indicateé and ruled
that the AG's Office did not have the
authority to intervene dgainst the

will of the District Attorney to

prosecute Mr. Williams.

Now, the Supreme Court made it
very very clear—— and I will direct
the Court's attention to page 8 of
that opinion. At the bottom of page 8
'wheré it starts "Under the applicable
statute,” the Court reviewed the

statute that permitted the AG'S Office
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to get involved. That's Mississippi
Code Annotated Section 7-5-53.

And I quote, "Under the applicable
statute only two scenarios permit the
involvement of the Attorney General.
Number one, when required by public
service or, number 2, when directed by
the governor in writing. if one of
those applies, the Attorney General is
to assist the loéal District Attorney
in the discharge of his .or her duties.

Here, the Court said District
Attorney Smith did not ﬁequest or
require assistance. He}deoided, in
his discretion, not to prosecute this
case. That decision duly was ratified
by the order of the circuit judge;
namely, Judge Hilburn,"

and, Judge, at the bottom of that

opinion-~ let me direct the Court's

‘attention to paragraph 23. Paragraph

23 basically indicates when the AG'S
Office could be appointed to prosecute
in this jurisdiction. And 1t says

that, and I quote,




10
11
12
13
14
15
16
17
18
' 19
20
21

22

24

25

State v. Christopher Butler 3-3-16

"If at the time of impaneling the
grand jury in any circuit court the
District Attorney be ébsent or unable
to perform its duties, or if after
impaneling the grand jury the District
Attorney be absent or unable to
perform his duties or be disqualified,
the Court shall forthwith appoint some
attorney at law to act for the State
in the place of the District Attorney
during his absence or inability or
disqualification. And the person
appointed shall have theé power to
discharge all the dutieg of the office

‘dquring the absence or inability or

disqualification of the District
Attorney."

And, so, the Court goes on to
summarize that in the case of Mr.
williams there 1is no directive by the.
goVernor. There was no finding that
it was required by public service.
There was no motion to recuse other
District Attorneys' Office to-- that

it could not handle this case. And
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because of those things, amonyg others,
the'Supreme Court found ithat the AG's

Office could not interveéne in this

case.

Now, that case 1is nd different
from this case. After f£inding out and
reviewing the affidavitﬁ this morning
T went and visited.withzﬁhe District
Attorney's Office and aék the question
specifically "did the Dﬁstrict
Attorney's Office.reque%t the
assistance of the Attor&ey General to
prosecute Mr. Butlex?" ?ﬁmﬁ the answer
was no. And the Distriét Attorney 1s
here in person tO confiém that.

8o, based upon the dlear law that
we now have, which, incidentally,
arose out of this jurisdiction back in
2013, this case and theSe.affidavits
that were filed against Mr. Butler
were not ‘filed because they had
permission and were not filed because
they had authorization by the
governor. They were not filed because

Mr. Smith and his office had recused
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himself or otherwise been
disgualified.

They were filed against Mr. Butler
as an attempt to, I take it, intsrvene
in this case and, in essenbe, overriule
the District Attorney's Office. And
so, therefore, Judge, based upon this
case alone and the law that is cited
therein, these affidavits should be
dismissed.

BY THE COURT: Thank you, Mr.
Knott. Mr. Smith, would you like to
be heard now? , i

BY MR, SMITH: After the AG's
Office. |

BY THE COURT: You were just kind
of-—— | |

BY MR. SMITH: Well, they brought
the case.

BY THE COURT: Come to the podium,
please, and tell me what your position
is.

Bf MR. SMITH: Well, firxst all, I
do'agree with counsel. The AG's

Office is well aware of Harvey
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williams v. State. That was a-case
that went all the way to The Supreme
Court that clarified exiSting law that
says they cannot prosecute Cases in
Hinds County at their discretion. I
was actually one of the respondents i
that matter. |

I think that they have brought
this case, which is on July 19th-- I
don't even know whose—-- can I approach
the bench, Your Honor?

BY THE COURT: (Gestures for him
to come forward.)

BY MR. SMITH: -—whgse signature
+hat is at the bottom. .I don't
recognize it. I just want to identify
that signature at the bottom. _

BY THE COURT: (Examines document) -
Tt looks like Judge Morton. |

BY MR. SMITH: That's one of the
things that I was going to allow the
Attbrney‘General's Office to
authenticate, is this affidavit. And
then I'll respond.

(No response from the Attorney General's
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Office,)

BY MR. SMITH: I would just like
the record to reflect that today's
dare 1s March 3, 2016, aﬁd that the
Attorney General's Office is present
in the courtroom. Shaun Yurtkuran and
Patrick Beasley, representing the
Attorney General's Office in court
today, along with other employees of
the AG's Office.

T wanted the record to reflect
that they are present here today.

RY THE COURT: The record will 8o
reflect. | _ |

BY MR. SMITH: Thank you.

BY THE COURT: Partiaulariy since
T'm going to ask one of you to come
forward and tell me what your‘positiom
is now. When I say "your" pbsition, 1
mean the Attorney Generél's Office.

BY MR. YURTKURAN: -Yes, Your -
Honor. May I approach?

BY THE COURT: Please.

BY MR. YURTKURAN: Your Honor, of

course, we were here for a preliminary
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14

hearing. That's what was scheduled
for today. We have just been hit with
this case, I guess 1s what Mr. Knott
explained.

So let me just—-- from what I
understand. I know of the Harvey
williams case as the facts scenario
being completely different than this

case. In that case that District

Attorney's Office, under Faye

Peterson, had actually indicted that
case. Later Mr. Smith assumed office

and then he attempted to, I believe,

" nol pros the case. Judge Weill tried

to transfer it to the Attorney

_GeneralTS'Offibe and the Court said

fhat he couldn't do that. That's what
I believe the case does say.

Mr. Knott's argument is that
essentially that the-Attorney General

~ of the State of Mississippl doesn't

have the authority to prosecute any
case in the entire state without the
consent of the District Atterney of

each corresponding district.
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Your Honor, I think that position
is wrong. I don't see how it's
possible. And again, in this case
specifically, there's a code section
7559 which gives the Attorney General
zuthority to investigate white collar
crimes, including wire fraud for which
the defendant is charged in this case.

Your Honor, if this were the case,
that the District Attormey has to
agree ‘to every prosecution that the
Attorney General engages in-~-— has the
District Attorney objecﬁed to every
single one in the past, or has he
agreed to every one in the past? 1
think that needs to be explained to
the Court as well.

And finally, Your Honor, ‘this
seems & more'appropriate argument for
after this defendant has been |
indicted, not for a preliminary
hearing. Thank you, Your REONor.

EY THE COURT: Defendant has not
been indicted yet?

BY MR. YURTKURAN: No, Your Honor.
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This is his preliminary hearing.

BY THE COURT: This is his
prelimiﬁary‘hearing.

BY MR. YURTKURAN: He has been
indicted in other cases that the DA's
Office i1s handling,

BY MR, KNOTT: It matters not that

the defendanlt has been indicted, Your

Honor. If the AG's Office has the

authority, they have the authority.

If they don't have the %uthority, then
they don't have the aut@ority. It
matters not about indicéing.

In the Harvey Wﬁlliéms case, at
the time Judge Weill goﬁ the case--
it's in the opinicn-- he agreed that
when Judge Hilburn had set aside the
order of dismissal that Judge Hilburn
was in error and said the case should
have been dismissed.

At that peint Judge Weill,
nevertheless, said, okay. AG's
Qffice, you can intervene at this
peint in time and you can prosecute.

In other words, they had to go back
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through the original steps of doing
it. |

So it matters not that he has been
indicted or not because the case was
dismissed in the Harvey Williams case.
Judge Weill was wrong, with all due
respect to the Court, according to our
Supreme Court. ‘

Before the AG cwan get involved,
they have to-havé the statutory
authority to do so. And that's why
the Supreme Court went through such
great pains in outlining for the bench
and the bar exactly Whaq their
responsibilities are an& theizr
authority--

BY THE COURT: Let me cut you off
just for the sake of time.

BY MR KNOTT: ©Sure.

BY THEE COURT: If he hasn't been
indicted and this is his preliminary
hearing, which group is--

BY MR. SMITH: They can present it
and I'11 join them.

BY THE COURT:.‘You have no problem
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with joining their--

BY MR. SMITH: I'm not joining
with them but they can proceed. They
can continue their preliminary
hearing, but I do have a response
after they present this. |

BY THE CQOURT: Well, you are
saying they can continue it. Mr.
Smith, to my knowledge, it hasn't been
started.

By MR. SMITH: Your Honor, I'll
just get right to 1it.. |

BY TEE COURT: Thank you. I
appreciate it. |

BY MR. SMITH: On the 19th of
January Mr. Yurtkuran, who is seated
over here in the courtroom, and
Patrick Beasley were subpoenaed. A
subpoena was issued to them by the
District Attorney's Office. They were
supposed to show up on the 19th of
January. Okay. | '

When they did not show up, of
course, there was ex parte

communications with the circuit judge,
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Tomie Green, and She issued an order
to set these subpoenas aside
temporarily, and then she negused
herself and appointed another judge.
On the same day that that happened,
while we were inside the hearing, they
filed this affidavit on Mr. Butler.
Now, these two gentlemén were in
the District Attorney's Office; know
about Mr. Butler's case, Xnow that
it's under investigation, know that
the charges against Mr. Butler on the
drug charges were-- and I do believe
that the Court did hear ‘the forfeiture
hearing where the agents seized a
videotape. And that videotape was
seized by that agency and cbstructed

justice so that no one would see what

- was on that videotape which would show

that Mr. Butler was framed twice.
They know that. .

BY THE COURT} Well, I personally
take issue with that in that I sat
through watching that video for

approximately 12 to 16 hours, and
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Lo there was nothing to show.
z 'BY MR. SMITH: Well, we have an
3 " expert who corroborates the fact that
4 it was tampered with. | |
g ' BY THE COURT: Well, that's a
6 |t little different than what you said.
7 ‘BY MR. SMITH: Right. So--
5 | BY MR. EURTKURAN: Your Hongr, forx
9 K the record, 1've never seen the video.
w | I just wanted that clear.
1 BY THE COURT: But I have seen the
2o video.
13 BY MR. SMITH: They.are still
14 under subpoena. They have been
15 : running around trying to avoid it.
186 But they still have to show up at the
17 - next hearing, C
18 So, on the day that they were
19 ' supposed te show up and didn't, they
20 | filed this charge at 5:00 with no
AN , ,hearing,_neither did the Court have a
22 hearing on the subpoenas to be quashed
23 which is required, and then jumped off
24 the case and set a special master on a
25 | criminal case.
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BY THE COURT: . They filed a
request for a subpoena to be quashed,
you said?

BY MR, SMITH: Well, they did it

ex parte, yes, sir. And once the

. order was delivered to me around

almost 5:00, Mr. Butler then gets
arfested for this, knowing that the
subject matter of the testimony was
about Christopher Butler's
indictments. They know that.

- BY THE COURT: The subject matter
of their testimony for which you had
subpoenaed?

- BY MR. SMITH: Yes, sir.

BY THE COURT: &ll right.

BY MR. SMITH: So it's
interesting-- I1'd like to hear what
they ha&e to say about that.

BY THE COURT: Well, Mr. Smith,
I'm going to have to ask you to stay
at the podium until I tell you to sit
down; because it seems like every time
you're walking away and we haven't, in

my opinion, sufficiently finished our
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discussion.

BY MR. SMITH: Okay.

BY THE COURT: Obviously, by way
of scme of the allegations you've made
Just now-—-

BY MR. SMITH: 1 can prove every
last one of them., VYes, sir.

BY THE COURT: Fine. Buf you know
what? I don't care..

BY MR. SMITH; Okay:

BY THE COURT: &ll right. If this -

is how we're going to deal with each
other, we'll deal with dach other this
Way .

BY MR. SMITH: Yes, sir.

BY THE COURT: I don't care what
you feel you can prbve. What I care
about 1s the fact that thére's an
initial appearance scheduled for today
on this défendant for specific
charges. And I'm not going to inject
myself into the cloak and dagger
issues between the DA's Office and the
senior circuit judge and whatever

Judge or whoever it was that took the
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case. That's way over my pay grade

- right now. Okay.

BY MR. SMITH: T understand that,
yes, sir.
BY THE COURT: What they did or

didn't do on whatever day you said

was, I really don't care because I

don't think it‘has one ounce of impact
on a preliminary hearing. _

BY MR. SMITH: Well, may I say
this? Harvey Williams v. State has an
impact on this‘matter, and that went
to the Supreme Court, I'm finished
with my discussion for ﬁow unless you
hawve questions'for me. And I'1]1 let
the AG's Office present their case.

- BY MR. BEASLEY: Your Honor, may I
be heard very briefly?

BY THE COURT: Very briefly.

BY MR. BEASLEY: I believe what
Mr. Knott-- and Mr. Knott, please
correct me if I'm wrong. What he's
basically saying is that we don't have
jurisdiction to proceed in this

matter. If that's his position, I
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would ask the Court, if the Court is
going to rule on that, then to go
ahead and make that ruling; and then
we'll respect the Court's ruling and
basically go back to the office.

This suggestion that we be allowed
to put on a preliminary hearing and
then the District Attorney make a
decision or give a dissertation on his
position at that point, we would |
object to.

By THE COURT: It's clearly your
position, Mr. Smith, that the Hinds
County DA have the authority to go |
forward on this initial appearance and
not the Attorney General's Office? 1Is
that basically correct?

BY MR. SMITH: That's my
understandiﬁg of the Supreme Court
case.

BY THE COURT: I'm asking you
that.

BY MR. SMITH: Maybe I just didn't
understand you. You asked me was that

what Harvey Williams v. State
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represents?

BY THE COURT: I'm asking you what
the position of the Hinds County
District Rttoxney's Office is relative
tc the bttorney General'’s Office of
the State of Mississippi presenting
this i1nitial appearance,

BY MR. BEASLEY: Preliminary
hearing. '

BY THE COURT: Excuse me.
Preliminary hearing,

BY MR. SMITH: Well, they can
present it, but at the same time, Youxr
Honor-- I'm allowing  them to present
it for a different reason that you say
was above your pay grade. But I think
that they understand Harvey Williams
v. State, and they know not to
intervene in Hinds County cases.

BY THE COURT: All right. Let's
get down to brass tacks.

BY MR. SMITH: Okay.

BY ‘THE COURT: Are you prepared teo
present this?

BY MR. SMITH: They filed J_L




10
11
12
13
14
15
16
17
18

19

21

22

. 23

24

25

Zb

State v. Christopher Butler 3-3-16

BY THE COURT: Are you prepared to
present this?

BY MR. SMITH: I'm prepared to
listen to what they are going to
present.

BY THE COURT: Are you-- and all I
want is a yes or no—- prepared to
present this right Now?

_ BY MR. SMITH: I'm prepared to
enforce the subpoenas that 1 served on
these two who have evaded process_fot
the last mwonth., That's what I'm

prepared to do. But I cannot present

"a case that I didn't bring.

BY THE COURT: S0 your answer is
no, you're not prepared to preseht
this?

BY MR. SMITH: Your Honor, it's
very clear.

BY THE COURT: No, no. I don't
want to hear anything--

BY MR. SMITH: It's very clear
that I'm not presenting it.

BY THE COURT: i want to hear an

answer to my guestion first.
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BY MR, SMITH: It's very clear--

BY THE COURT: I want to hear an
answer to my guesticon first.

BY MR. SMITH: I have answered it.

BY THE COURT: No, you haven't.

BY MR. SMITH: 2And I have said-—

BY THE COURT: Ycu haven't
answered it satisfactorily.

BY MR. SMITH: That I did not have
theémm.

BY THE COURT: You have not
answered 1t satisfactorily.

~ BY MR. SMITH: I did not present
the case. I did not file this
affidavit.

BY THE COURT: So the answer to my
question is you do not at this point
in time stand ready to present this
matter today?

BY MR. SMITH: Not until they
confer with my office like the Supreme
Court saild they shquld.

BY THE COURT: All right. T
assume you have witnesses to present,

Mr. Knott?
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BY MR KNOTT: Well, for purpcses
of the prelim, we do not have -
witnesses, unlessiwe‘have-to have a
prelim and then we have to have a
bond-~ unless the subject of bond
comes up.

BY THEF COURT: ©Okay. I guess I
should say, do you have any withesses?

" BY MR. KNOTT: We do. For
purposes of bond. That's correct,
Your Honor. However, again, we submit
to the Court for a ruling.

BY THE COURT: T1'm getting there.

BY MR KNOTT: I unde€rstand.
Because he does have a half million
dollar bond.

BY THE CQURT: The Court £inds
that there is no entity prepared to

‘prosecute} if you will, this initial

appearance; therefore, bond will
remaim'at 5500, 000 until such time as
Mr. Smith gets—-

BY MR. SMITE: No, sir. There are
attorney generals_present in the

courtroom who filed this affidavit.
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They made the arrest. Of course, it's

not my case, yet. It's thelr case.
They are here to present evidence in
this case, and the Court knows that.

Why are they able to sit over on
the sidelines on this case when they
are here to present evidence in the
matter.

BY THE COURT: Mr. Smith, if you
have a beef with the'Attorney
General's Office, you deal with the
Attorney General's Office.

BY MR. SMITH: I will. May I be
seated?

BY THE COURT: That is the Court's
order. It is so ordered. Do you want
to say something? | |

BY MR KNOTT: I do, Your Honor.

BY THE COURT: Actually, the gavel
has fallen,

CBY MR. KNOTT: I know. With all
due respect to the Court's ruling and,
of course, the lack of gavel, you
mentioned about initial appearance

and, of course, this 1s a preliminary
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hearing. ,

BY THE COURT: Prelimlnary
hearing.

BY MR. KNOTT: Right. Judge, if
you find that no entity is prepared to
go forward, I think, by way of
reference, you must be then sustaining
our motion. Because, again, based |
upor this opinion, the AG's Office
does not have that authority. And by
you saying they don't have the
authority, the case really should be
dismissed at this point in time.

So, by the Court's finding that

there was no authority able to

prosecute, the affidavits that were
filed against Mr, Butler in Janvary
must go away; because the affidavits
were filed by the AG's Office.

BY THE COURT: Okay. Anything
else? |

BY MR KNOTT: No, Youxr Honor.

BY THE COURT: Is there something
else? '

BY MR. KNOTT: In addition, of
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course, because this was set for a

preliminary hearing and no facts have

~gone forth, based upon the Court

saying there's no authority who is
able to go forward, then he should be

discharged. Even 1f the affidavits

are neot dismissed, he should be

discharged because there is no
probable cause finding.

BY THE COURT: All right. Having
heard the argument of the defendant,
the Court finds that what has happened
here this afternoon is nothing more
than a power struggle between entities
other than the Court. And based on
the totality of the cilrcumstances,
that being the major circumstance, the
court will not ‘take this up today.

Had there been a different
presentation, Mr. Knott, you would be
absolutely right. But based on what I
find to be just the absolute lack of
respect for the Court by officers of
the court, I'm ruling this to be a
total nullity.
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Nothing happened here of any
conseguence today other than tTwo
agencies argued. So, my ruling stands
as it is. Now I ¢an say that is my
ruling. |

BY MR. BEASLEY: Your Honor, for
purposes of the record, I just want
the Court to know that we--— at least
the Attorney General's QOffice-— did
not come here to argue, nor at any
time did we mean to show the Court any
disrespect. The reason-l make that
comment is in light of what the Coﬁrt
just -said.

We showed up here today in goed
faith to go forward with the
preliminary hearing. We understand
that the Court has ruled that-- at
least it's our understanding, and I
would like to get some clarification
on this matter-- that we do not have
the authority to initiate,progeedings
in this type of matter without the
permission of the District Attorney.

Ts that the Court's finding?
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BY THE COURT: I don't think it
was without the permissicn of the
District Attorney but rather without
fhe request of the District Attorney
or-— excuse me. The fagtors are "when
required by a public service or when
directed by the governor in-writing."
I'm taking that from wWilliams v.
State.

BY MR. BEASLEY: Thank you, Your
Honor.

BY THE COURT: Did you have
something else, Mr. Knoﬂt?

BY MR, KNOTT: If ydu will allaw
me to say something. Would the Court
entertain, or at least consider-—-
given the Court's decision, I'm just
having difficulty getting to the other
part of the Court's decision; that is,
to keep him in custody en a half
million dollar bond versus dismissing
the case.

Despite what the Court has Séen,
my client is caught in the middle.

BY THE COURT: I understand that,
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and I take that into consideration in
trerms of coming to this conclusion.

It does not please me to leave
someone down in Raymond-=- or in
custody, I should say.

BY MR. ENOTT: Sure.

RY THE COURT: But nor does it
please me to be put in the middle of
something else under the guise of this
man's preliminary hearing. And that's
what I believe has happened today.
Therefore,. we'll simply hear it on

another day. It will nét,be heard

" today. The Court has igsued its

order. We stand adjourned.

x % * PRELTMINERY HEARING CONCLUGDED * * *
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COURT REPORTER'S CERTIFICATE

STATE OF MISSISSIPPI
COUNTY QF HINDS

I, Sara G. Sims, Official Court Reporter for
the Hinds(County (County) Court, do hereby
certify that the foregoing 34 pages, and

including this page, constitute a true and

correct transcript of the proceedings had upon

the Preliminary Hearing in the aforesald-styled
and numbered. cause before the Honorable
Melvin V. Priester, 8I., HindS'qunty Couri
Judge, on March 3, 20i6 |

T do further certify that my certificate

annexed hereto applies'only to thie oxriginal and

.certified transcript. The undersigned assumes

no responsibility for the accuracy of any

reproduced copies not made under Wy control or

- direction.

Witness my signature, this the 5th day of

" March, 2016.

S 5. 5AMS .
Oiflrlal Court Reporter
C8R 1118 :




GENERAL AFFIDAVIT

STATE OF Mississippi
COUNTY OF Hinds

PERSONALLY came and appeared before me, the undersigned Notary, the within
named Stanley D. Smith, who is a resident of 3619 Hollywood Avenue, Hinds County, State of
Mississippi, and makes this his/her statement and General Affidavit upon oath and affirmation of
belief and personal knowledge that the following matters, facts and things set forth are true and
correct to the best of his/her knowledge:

I am Stanfey D. Smith DOB July 5, 1968 of 3916 Hollywood Avenue, Jackson Mississippi
39213. Christopher Butler myself and several other people and were standing out in a yard on
| Hollywood next to Christopher’s house. We observed two narcotics agents pass us in a maroon

impala with tinted windows between 4 P.M. and 4:30 on April 3, 2012.
. At that time, everyone in the vard began to leave becanse the narcotics officers were riding
down the street. I borrowed Christopher Butlers blue avalanche because I didenot want to walk
down the street to my house with my backpack. I had marijuana in a backpack that still had tags
' onit. Ihadapound or better of marijuana that was basica]ly shake and seed®. In another plastic
bag I had 2-3 ounces of shake and I had three pounds of marijnana in that sarne bag. Thad
another package that contained nearly a pound I had some small sacks of marijuana in the side
pocket and digital scales and sandwichbags. Ithen went in the house, where I told my brother,
James Smith, that if he-had any drugs to getthem out of the house to me because narcotics
officers were in the area. He had some crack in one sandwich bag tied up in the corner which he
placed in the backpack that was in the back of the truck. . I went in the kitchen to check my meat
that was thawing, but it was not ready to cook. Ithen went back outside to see if the narcotics
agents were still in the area. Af that time [ walked back down the street. Some other guys decided -
to start playing cards so I joined in I began to play cards. Christopher Butler came from his
house, walked next door and asked me for the keys to his truck. I gave Christopher Butler the
keys to his truck and told him that the truck was in my yard. I asked Christopher if was be about
to leave and he said “no”. I did not mention that my backpack was in the bed of the blue
Avalanche. Itried to call Christopher when I'realized that he had got in the truck and left. I
later learned that Christopher Butler was stopped and the police found the bag in the back of the
truck. I am very sorry that ﬂns has happed but I must be responsible for my property.

‘ . DATED this the/ 57 ay of

SWORN to and subscribed before me, this the/ day 0/&/‘,2_.
<

NOTARY PUBLIC 7 7

PR /2.
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GENERAL AFFIDAVIT

STATE OF Mississippi
COUNTY OF Hinds

PERSONALLY came and appeared before me, the undersigned Notary, the within named
James Earl Smith, who is a resident of 3916 Hollywood Avenue, Jackson Mississippi 39213.
Countf, State of Mississippi, and makes this his/her statement and General Affidavit upon oath
and affirmation of belief and personal knowledge that the following matters, facts and things set
forth are true and correct to the best of his/her knowledge: ' ‘
I am James Earl Smith DOB September 11, 1962. My brother Stanley walked in the house
between 4 P.M and 4:30 on April 3, 2012. He told me that there were police riding down the
street and if | had any drugs to get them out of the house. I placed a small amount out -crack
cocaine in the black book bag in the bed of Christopher Butler’s blue Avalanche. I later learned
that Christopher Butler drove off in the truck before I could get my drugs out of the bag in the
back of the truck. The crack in the black backpack book bag belonged to me.

-

| NtARY BTIL—

_ M@?Eﬁ sion 2xpires~2

—




STAT: E V CH?RI .PHER BUTLER

‘thn'ty days - unclearfrom: -thie: recelpts from the: éyéteni and Traws 'S testnnony whether-the
system also.recorded-audio; Thereis asuggestion:that it did. .Onthe dayofthe. Aprﬂ 19, 2011 raid
the follewing cameéras wérein operation in‘the Wooddel home:

o -Camera 1 --Back: or 31d door adjacent fo dfivewa:

. ne ‘ Shseives Wher thiarijuans i§ found

. Ca:mera 3. ‘Outside camera wewmg carport, disturbed: durmg raid

o . Camera 4= Inoperable ‘may be:dimed at house entry for laundry room

Camera 5 -'Guest Bedroom,




ES Camera 6 - Outdoor camera: of
. Camera Tos @utdoor camera af

ck.or side entrance, d1stu1bed durmg raid

Y

1_— .

. ‘Camera 14:- Exterior camera showmg street, quality poor
" Camera 15 - Living room

W have a ﬂash dnve contammg seven hours of: vxdeo from each ofith i
fthe ra1d from No0N Ol Aprﬂ 19, 201 1 until7:00p.m., whmh is: currently v1ewable

Officers involved in this raid are:

g n Dear

%

¢ :

LI Justm Holhngswoﬂh
* Keath Bumett

% Stephen Coleman

- Sherry Jones.

o Richard Wright

- S Eric Fulton

Bl Ryan W,eb_b

Detective Dear of* the: MlSSISSlppl ‘Bureau of Narcotics, o "the morning of Apr11 19,
201 Tobtains a search. warrant from Jackson Municipal Judge J enmfer Studebaker for the home
located at 1227 Wooddale Drive, Tackson, M. In support of the search warrant Det Dear provides
an afﬁdawt stating his probable cause as follows: ‘

“On April 19, 2011 I Detective Dear received information from a confidential and reliable




souree, who has proven to be relisble because.of the information this source has furnished
{hii§ detective in the: ‘past,. which has provernsto betrue and:correcting the-areas of narcotics
tivities-in an.around-the City: of Jackson,

whsre the man;uana was found' Detectwe Dear- states

“‘Aﬁer secuting this residence a: systematlc search was. coniducted: starhng;wﬁh Ahe front of
the. house where we: made etitry; and worlﬂng OUF way te the Tear; Dunng the COUISS: of this

Tn'the police report sentto-us’

"Upon makingentryto: ‘thiglocation each.and everyroom-was secured.at which time the entry-
11zed that no ope was: home A systematm searoh of thxs residence was then

ed:Captain Fulton ;ecqyel_pd 4 gallofr §;ze Z1ploc_bqgs filled with: suspectcd matijnana

: §gt¢§’eﬂl&inée.ﬁﬁﬁeo:

£

Ornthe survexllance video forced‘entry can be seem on camera2 at 12: :32. ‘Shiortly. aftet entry
officers begm sedrching house,. At12:41 an officer goes straig_.t-to the autuimn-inthe foyet- jifts.the
cover.and finds the marijuana. He then' gets other officers to examine the autumn. At 12:51 an
officer-liftsithe Jid to the avtumn aid. looks:nside again, At 13i21 4 drag dog is. walked into the
Toyer: doesnot appear to-alert on anything, Bea;xemoves the 4 bags
“tf rarijuana from the: autumn places them in-a plastic: grocery sack that e brought in from outside.
: roxnnateiy the same time;on camera 15, Detective Dear can-be seen carryingthe bag. into the
\ ootn:of the house and placing on a table: Shottly theteafter;shadows of gfficers remoying
the bags ofmarijuana. froti: the plastlc bag and placmg them back on the.table can bee seen. Later
during the search, items of bagged evidenceds scen being placed.on top of the 4. ‘bags.of marijuana
-and ultimatsly all of the evidenceis.put in a grey duffel bag and removed from the home by the tear
or side door captu1ed in camera 1. Durmg the search, Josh Ledford and his two year old daughter can

was:searche fipst duelto the: éfrong smell of 111&1‘1_]1.1&1’1& 1ns1de the room) 'As the room was




be'seen-in the kitchen of the house camera 13.

oyer wliete the matijuana‘is found-

Aood(sm) says thdt there was astrong sméll: of marljuana in the first room ¢f the house.
-détectives-seem to et likethey-sméll: marljuana The drugdognever seemsto

'T e maruuana was not recovered for-45 minutes after-it was first. found
: : d;Yiis deughiter-andithe:drug dog tedin are:not ientionedinanypolice

frooms.searchéd the. foyer {snot




STOPHER BUTLER
Raid

STATE V, CE

‘Gamera2 -FEront:Entrance,
» . 12:32:06 - Forced entry into home;
. 12:41:39 - Detective dther than Det. Dear “Brlines” to ottoman contdining marijuana;

12:47:52 ~ Detective Dear inspeets ottoman containing marijuana;

{8 - Offcsr goes o ottoman contining merifoans and joined by officar;
, 13:21:36 - Drug dog seen’at'fronteritrance around the-otfoman containing'marijuana;
. 13:24:95 - Detective Dear regoversmariiuana from the ottornan and place;itin.a bag;

» 132457 - DetectiyeDear carries bag of marihuana into the living reom;

508 - DetectiveDear bings bagof marihuanainto living room placesit on an eniditable;
. 17:03:12 - Detectiye Dear picksup: gym bag and brings it to the evidence;
. 17:03:45 - Detective Dear and other officer place evidence and marihuana in. gym bag,

L 17:05:41 - Detective Dearremoves-gym bag of evidence from house.via side entrance.
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TRANSCRIPT OF SWORN STATEMENT OF
JOSH LEDFORD
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COURT REPORTER: Raise your right hand. Josh, do you solemnly swear that the
statement you’re about to give will include the truth and nothing but the truth? -

JOSH LEDFORD: 1do.

Would you state your full name, please. -
Joshua Nolan Ledford.

And where do you live, Josh?

In Pearl, Mississippt.

What’s your address?

3125 Highway 468.

And how old are fou‘?

I am 34 now.

What's your date of birth?

12-3-78. o

And what’s your cell phone number?
My cell phone number presently?
Yes.

It’s 769-257-1148.

O r oo L LR L PR PR

Do you know — first of all, tell me what you do for a living.
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I do small carpentry, framing work, basically refurbishing work on homes that’s either been
damaged by a storm or just, you know, general fixing up.

And do you know a gentleman by the name of Christopher Butler?
1 do.
How do you know Christopher? ‘

I know him through my wife, and his wife were both friends at the moment in time, were
going to the same hospital and doctor, had children in the same place. They ended up being
friends so we kind of, you know, made a friendship through them having the children there.

I’m going to ask you to describe for me, if you can remember, back on or about April the 19®
0f2011. Do you remember where you were at that time?

In the morning or preceding to this incident here?

Just describe what you did that daj and what happened.
Wheni got up in the morning time?

Sure. |

Basically just like any other day, got up, just kind of cleaned around the house, returned some
calls. 1had a check that I had just needed to go pick up and cash from a job that I had
finished. I believe that was maybe a Tuesday. I went and cashed the check. I also had
loaded up some — a big set of dresser drawers that a friend of mine’s mom wanted me to
redo. So I picked them up and put them in the truck. Ihad previously, the weekend before
this date, had stopped by to drop off a birthday gift for their son.

Whose son?

Mr. Butler’s and Kawanza’s (sp?) son. I believe they were, at that moment in time, had been
out of town or had just got back and were kind of getting their part tfogether and done. He
had told me that they didn’t have time to have gotten my youngest daughter a gift yet, to wait
til Monday or Tuesday and they would give me a call whenever they got things kind of
settled up and whatnot. And he did so maybe a little before lunch, and I said that’s fine. Il
finish doing things I need to do, and I’Il swing by there. And so I got my check, cashed it,
picked up the dresser drawers, all that stuff, made my way out to South Jackson to their
residence. As I pulled up, I noticed there were several SUVs, nice SUVs -- not necessarily
what you would think was law enforcement or such — in the driveway, so I pulled to the side
on the property line on the street.
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You’re talking about Christopher Butler’s house?
Yes.
Okay.

Okay. I had my youngest daughter with me. So as I parked, I proceeded to get out of the
vehicle, going to the back — it’s a four-door truck. I went to the back door on the driver’s
side to get my daughter out, and I heard an individual kind of, you know, running, stepping,
talking about freeze, freeze, pistol drawn. Asked me what I was doing. [ said, I'm getting
my daughter out of the back, you know, out of her car seat. And he said, which house are
you here for, and I pointed at the Butler residence there. And he told me to put my hands
behind my back, proceeded to go ahead and handcuff me.

Did this person identify himself?

No, not necessarily. I just, you know, kind of got the drift — you know what I’m saying —
from the fatigues that were on. You know, common knowledge told me that it was a police
officer of sort. So he patted me down. At that time, some other ones come out. They were
questioning me about do [ know who Mr. Butler is, or do I know the name of the individual
that lives at the house. And I was like, yes, and told them — you know what I'm saying —my
reason for being there. Iexplained to them, youknow — they were really rude-ish at the time,
youknow, I mean. AndI'm like, youknow, all this is uncalled for, youknow. What’s going
on, you know. I’ve got my daughter in the back and it’s a hot kind of day. She was kind of
getting squally. So needless to day, they picked my license and stuff out of my back pocket.
They ran it and it come back clean, They took my money out, asked me why I had so much
money. Itold them I just cashed a check, that the, you know, thing was in the truck there,
the little receipt, you know, where you cash a check. And so he went and he checked that
and made some remarks, you know. One of the other ones that came out made some remarks
about, oh, no, you’re here for, you know, some drugs or, you know, you know this guy.
You’'re here for some drugs. And I said, I don’t know anything about that. [ said, I did some
work on this man’s house when they built the addition, you know. I'm here to pick up a
Basically, from several days prior, I knew that there was, you know, birthday gifts — small
children’s birthday gifts and different kinds of ones, like a little drum set and different things.
And 1 explained the thing that I had got so they could go in and verify. So one of them went
in and verified that, you know. They were still very insistent and speculatory on me about
his whereabouts or something along that nature.

_ Were you still outside by your car at this time?

I was still outside at this time. By this time, my daughter, she was really, really squalling,
and I’'m asking the gentleman ~ '
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How old was your daughter at the time?
She had to be just barely over one, maybe 14 or so months. Maybe just — yeah.
Okay.

Anywho, I asked him, you know, can [ get my daughter. He said no, and she kept going on.
1 said, well, can I walk over there, you know, by her, and he said yeah. So I walked over
there by her irying to comfort her. He finally did let me out of the cuffs so I could get her.
I said, you know, she’s hot. Ineed to get her out of the car, yada, yada, yada. So they letme
get her out. I stood there with her for a while. She had ran out of juice. She was squalling
wanting some juice. And I said, youknow, is there anyway I can, you know, get some water
or anything. And he was like, no, you just wait right here and walked away and talked to an
individual. He came back to me and they were like, okay, why don’t we want to come inside
where it’s cooler at. They proceeded to take me inside the house.

Which way did they take you in the house?

Through the garage. And by doing work on that house, I knew the layout of the house. So
you go in through the garage on the right-hand side of the garage would be a door. It goes
through the laundry. It opens up into a little dining area. And there’s an open bay kitchen
and dining area combined there. And they sat me down. There’s a loft window that allows
you to see the street from the kitchen area there. And so we sat down on that little loft that
poked out there and —

Could you see the front door from where you were?

Yeah, the front door would have been behind me, so I could turn and look right out the front
door. By sitting in that position, I could also look straight down the hallway where the
addition was added onto. To the left of the hall is a large living room, and to the right is the
master bedroom and the bathroom closetry area. So when they got me in, I kind of got the
bad cop from all of them. [ don’treally know any names. I can remember faces. It seemed
to me that there was a ot of scurrying about. A lot of questioning me, which led me to think
that, you know, y’all are asking me a lot of stuff that really y’all ought to be knowing.

What were they askmg you?

L1ke Where the whereabouts of Mr. Butler was. Do you know where any drugs or illegal
things would be in this house. Isaid, no, I don’t. And they were asking me, youknow, have
you ever — in the time that you worked on the house, did you ever witness, you know, any

weed smoking or smelled any marijuana smoke. And I said no.

At about what time was this?
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Had to be after lunch. I’d say probably 12:45 maybe, 1:15, early 1:00. Just shortly after
lunchtime, before mid afternoon. I could probably say that they kept me inside the house for
a good 45 minutes or better.

Okay.

LikeI say, it was kind of the round, you know, one would come and, you know, tell us what
you know and blah, blah, blah. We know you’re here for this and that, and, you know, that.
And I’m like, man, I don’t know nothing about none of this, you know. It was like, they
were actually getting more angry, you know, as they scurried through the house, I guess, not
finding what they were looking for. You could say body langnage -- you know what 'm
saying -- of upset and anger, in a sense, did not seem very professional. Let me put it in that
sense. I mean, there was nothing like, here’s my badge, you know. All of their stuff was
kind of tuckedin.

Did you know there was a video surveillance system set up in Chris’s house?

I believe there was one that was designed to be in the house by the way the house was laid
out.

Did you know that?
Yes, in a sense.

Did you observe the officer’s body language? Did you get any indication that they thought
there was a video surveillance system?

- No, they did not.
Okay. So then what happened?

LikeI say, I kind of got the round from all of them. One would come and be, youknow, very

What kind of names? :
Just sorry white motherfucker, you know. You know, why are you going to take up for that
black nigger. You know if the shoe was on the other foot, he wouldn’t do it for you. And
I told them, I said, I — it don’t matter about no other shoe being on the other foot. Ican’'t -
I don’t know what y’all are talking about. You know, I -

They used the “n” word?
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Oh, yes. Yes, very fluently. Even the one black officer that was there that I observed had
no problem, you know what I'm saying. I mean, he was — you know, I mean, at one point
in time he had even talked about slapping me while I’'m holding my daughter, calling me a
lying son of a bitch and, you know, just carrying on basically trying to scare me. They
threatened me with DHS coming to get my daughter if T didn’t tell them, you know, this, that,
and the other. And I, you know, well, really — you know what I'm saying — just the thought
of that and the sense in itself. Without bréaking down and crying, I just shook my head and
I was like, man, y’all are going to have to do what you’ve got to do because I don’t know
nothing. I can’ttell you nothing I don’t know. And like [ say, they were pretty insistent or
thought that I did, which I didn’t, you know. So I just, you know, basically told them the
same thing every time, which was the truth. I don’t know. Ican’t help you. They asked me,
well, if you did some work in this house, you know, do you know if there was any secret, you
know, doors or compartments. I said, no, not to my knowledge. You know, stuff —if the
house was not all the way complete in times that I came in and did work and Ieft.

Did you see any officers at or near the front door?

Yes.

How many?

Iknow at times, for sure, there was at least two to three behind me talking. I could hear the
different voices back and forth, really not anything just, you know, specific as far as whole
sentences that I could be able to --

Isn’t there a room right next to the front door?

The way the front door is, when you come off the walkway off the garage, you come to the
little walkway, and there is a burglar bar door there, okay. And that takes you into what I
assume to be a smoking area for like, you know, cigarette smoke because they didn’t waut
to smoke in the rest of the house.

But there’s a room when you come through the barred door?

It’s just a little — it>s not necessarily a room, but I guess you’d call it a room. It’s just a small
little — '

Keep going.

It’s just a small little sitting area that, you know, if you want to smoke a cigarette or
whatever, you know, you could stand in there versus smoking inside the house house.

Okay. You said that some of the officers or agents were at the front door talking while you
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were being detained.

" Uh-huh.

Would they have been able to see in that lit{le room?

Maybe so. Idon’t beli_evé you would be able to see if you were, you know, standing back
from the house, inside, but if you’re standing at the door, yeah, you can slightly see in the
roonl.

Did you see agents going all through the house?

Obh, yeah. Yes. I mean, they were scurrying all about. I mean, they were just jumping from
side to side across the hallway coming past me going to the original section of the house.
You have to imagine that the dining and kitchen area is center of the home now, okay. And
this being the front door in the original house, okay. So-you’ve got seventeen or eighteen
hundred square feet of original home on this front side, and then the kitchen which would
have normally been at the back of the house, when the add-on was, now it’s in the middle.

Okay. While they were scurrying around the house, did you have any indication that they -
had found anything?

No.

That they had found any drugs? -
No.

Any money?

No.

Okay.

- Not at this time.

All right.

Like I say, so after six or seven of them kind of all gave me their little round of trying to
intimidate me or get me to tell something with no luck, one of them come by. 1remember
this. He come by and walked outside, and I could hear him talking. He come back inside,
and he’s like, I just got off the phone with the CI. The CI says the man’s been known to keep
stuff in the attic or air conditioning vents or something like that, okay. And so they all came
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to maybe just a slight little huddle, you know, and was like, okay, well search one good time,
yada, yada, yada. So they all kind of disbursed, mostly going back towards the addition part
ofthé home. And it was odd because I seen several go into that room and come out and then
like the last fellow to go in there, he comes out and turns the corner, and he’s like, T got it,
You know, and I see this bundle of money. And it didn’t look like it was ~it didn’t look like
it was, I guess, in its entirety, if that makes any sense. Say you’ve got a— you know how they
riake clear book bags and different things like that for the scho6l§ now or in airplanes, say
a square kind of one of those maybe, okay. But it was like tattered, you know. I don’t know
if it was a bag or some kind of wrapping or what, but it was tattered. You could tell it was
torn and it was not very well shaped. Let me put it that way. He come out, and he was like,
oh, we got this, you know, yada, yada. And they were kind of like, yeah, you know, kind of
hyped up behind that. And that kind of died down. Like I say, it may be have been in
between that, another one or so come and, you know, tried to coerce me into telling them
whatever. And one of them said that, well, we’ve got a guy from Rankin County coming
over that wants to sce you. And I was like, okay, I mean, it’s not like I'm going anywhere
anyway until y’all allow me to. So we sat there, and this guy finally shows up and walks in
the door there. And the guy — the original guy that had the pistol on me outside, one of the
more ruder kind of fellows, he said, you know this guy right here. And he looked at me and
he said, no, he don’t look familiar. And he asked me my name, and I told him my name.
And he said, no. And then he asked me where I lived, general stuff, and I told him. He —it
appeared to me he was not interested in me at all. So whatever that was for, I guess, was
insignificant. About that time also, I remember seeing the dogs.

They brought dogs in?

Yes. Uh-huh. A gentleman came in the house. He told me, he said, so you say you don’t
smoke any marijuana or you haven’t handied any marijuana today. AndIsaid no. He said,
well, why is my dog, you know, hitting on your truck. And I said, I don’t know. Andso
apparently they had been outside searching my vehicle and all this kind of stuff at the same
time. Like I say, they brought the dogs through.

They brought the dogs through the house?

Uh-huh.

Where did the dogs go?

They come in from the laundry area, went back to the back, come out, went into the older
part, the original part of the house and then went out that door that would be behind me,
which was actually the front door.

To your knowledge, did the dogs alert on any drugs?
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No. I never seen any drugs. Never heard any conversation of any drugs being found or
otherwise. The only thing I heard at one point in time was shortly after the money was found
and all this stuff, the dogs had been through, and I kind of gathered just from paying attention
and listening, that the dogs were gone or back in the truck out in the street or something.
And I remember hearing the fellows behind me, I remember hearing one of them says, oh,
it smells strong of weed up in here, you know. AndI was—

This was after the dogs had come through?
Yeah. Yes. In the house, this little foyer area, the cigarette smoking area.
Did you smell any marijuana?

No, I never did. And I just remember hearing them say, oh, it smells strong of marijuana.
We need to check this area out one more time real good, yada, yada, vada. They commenced
to doing so, and I —I could almost say that maybe in a sense, at that point in time when they
were behind me and the guy said that, that something right wasn’t happening there because
they had been there the whole time. You know, they’d been in and out of the house the
whole time, all these individuals. I mean, this guy’s has called whoever the CI was and then
come back in the house, you know, in the same area.

So at this point they had found the money, the drug dogs had been through the house,.they
bad had multiple agents in the house for how long, an hour so?

Yeah, I would say. I would say I was at least in there myself personally 40 or 45 minutes.

And then you heard someone say, oh, it smells strong of marijuana in here, and this was after
all - '

All this.
Okay. Continue.

Now, I don’t know if anything was whatever, but you know I never heard anything said about
being found or anything like that. That’s all I heard was the statement saying it smells strong
of marijuana in here. I never smelled none. Of course, the room was right there. I mean, if
you open the door, I mean, if it was that loud of a smell, like if you just poured out Clorox
or Pinesol, as much as they were coming in and out the doors, the air would have drafted, and
I would have smelled it also. Like I say, I mean, it was a very unsettling feeling. { wasmore
concerned of why they kept —you know what I’'m saying — going to these extents. And, you
know, they kept asking me questions about, you know, Mr. Butler, you know, hiding spaces
in his house, all this odd, you know, just strange stuff. And I'm thinking to myself that, you
know — you know, especially after hearing the guy get off the phone with the CI. Imean,I'm

Page 9 of 12



R A -

not, you know, the smartest person in the world, but I’ve got general kind of common sense
knowledge just like — it just didn’t seem like things were in order for yall — you know what
I'm saying —to be going to all this extent, and it was messy. You know, it just seemed real
messy. It didn’t seem professional. But the language and the actions towards me were most
definitely not professional, you know. I could understand, you know, that’s y’all’s job
however you do — whatever you — you know what I’'m saying.

Tell me more about what you actually observed after you heard the officer say it smells
strongly of marijuana in here.

Okay. Pretty much after that point, it was — I really didn’t see or hear anything, you know,
about any drugs. But obviously, they took the money outside. By that time, they were kind
of, I guess, hands down just kind of done with me. One of the individuals came around with
a piece of paper.  want to say it said MBN witness or personal statement or something, you
know, person on the scene, some kind of statement form. They just asked me my name, my
driver’s license, other general stuff, asked for a contact number. Pretty much after that, I
mean, it was — I mean, they didn’t mess with me or talk to me anymore really. By that time,
some regular JPD officers had appeared on the scene. One was a woman. She come in, and-
she talked to me just for a brief moment. They were, you know, pretty much — an older
fellow there, I guess, I could assume that maybe he was the captain or the leader or whatnot
just by observing, you know, throughout this time. At one point in time, he come up to me,
kind of bad mouthed me a little bit and was like, well, we’ve got your information, yada,
yada, yada. You better hope you’re right, yada, yada, yada, because if things turn around
here, I will arrest you too, and pretty much make me, I guess, an accomplice to whatever the-
case may be, pretty much told me just wait a few more minutes and we’ll let you go. Isat
there. I guess they went back out, searched my truck again maybe, come back and was like;
here’s your keys, yada, yada, yada. He still had my driver’s license, so he was like, you
know, we’re done, you can go. Isaid, well, I can’t go. [ need my driver’s license. And he
gave me my driver’s license, and me and my daughter got out of there pretty swifily trying
to get away from all of that situation there. ‘

Did anybody ever‘call you éfterwards to ask you anything?
Huh-uh.

And they didn’t find anything illegal in your car, right?
No. |

And you never heard anybody in the house while you were there get excited about finding
any drugs --

Huh-uh.
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— any indication that they actually found drugs while you were in the house?

(No audible response.)

How long do you think you were actually detained in the house?

Probably forty, forty-five minutes at least.

%ich way did you leave the house?

From where I was parked --

Did you go out the front door, or did you go out the garage doof?

I went back out the garage door.

But you heard them say something when they found the money?

Oh, yeah. Yeah.

What did they say?

He just turned the corner and said, I got it, [ got it. And, Sfou know, kind of — you know,
several different things. I got it, hit the jackpot, you know what I’m saying. And they were
all, oh, oh, you know, and trying —

Do you know where the —

We got the money, you know. You know, jﬁst kind of -

Was there a treadmill in the house that you remember? -

I believe so. On the building of that housge, When you go from out of that kitchen area,
straight looking towards the backyard is the hallway for the addition. On the left side, like
I earlier, is the living room. If you walked into that living room, there’s another room there.
Actually, I think it’s two rooms there to the right. One is actually an exercise room. Ibelieve

that room is the one that’s the furthest down on that wall on the lefthand side.

And you said they took the money that ymi had on you from the check you had cashed, did
they give that back?

Yes,
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Q. Give me just a second.

A, Uh-huh.

Q. Now, you know you are under oath. Do you have any reason to lie in this matter?
A. No, sir.

Q. - And what you’ve just testified to is the truth?

A, Yes, sir.

Q.  Anything else that you can think of?

A. Not of any real importance.

Q. Thank you.

(END OF RECORDING)
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< INTHE CIRCUIT COURT OF THE FIRST JUDIC[AL DISTRIE{R ¥ '
' OF HINDS COUNTY, NHSSISSIPPI ﬂt\*
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——C

STATE OF MISSISSIPPI | '
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ORDER SETT NG co%m*

{ONAL BOND
(Medical)
This cause came on before the Court for consideratiop for Bond 1elcasa inasmuch as I efendant is
suffering a serious and or chronic “medical cenditlcm ich ' tpd=Putsige -of th ounty

Detention Center, Défendant has been charged wit ;
Having thoroughly conmdcrcd Defendant’s Motion and- ‘Tef idus medmal ,
condition, as wellias having consxdared whether Defendant if a risk.of ﬂight andy ‘hether Defendant s 2 - i
risk to the saféty 4 hig community and/or-himself, the Court finds that the Deféndant is thronigally and or :
seriously ill, that llﬁefendsnt is not.a flight risk, that Deft andantlis not 8 dangcr to him/herself nof the public, : i
and should be re) easéﬁ for intensive supervision under memtonng of Probation ‘Services (,ampany of . ’
Hinds County, Miksissjppi. .
: IT I8 THEREIFORE ‘ORDERED AND ARJUDGED 'ih‘ﬂt Difendant is hereby set condijtional
bond as foliows: ; ) O : :

1. Bond ig herdby set ‘at $ . ' ,OR ' .

andww OWN RDCOl.vNIZANCE OR - i

3. BOND{IS REDUCED toF, : L OR : - k

4, Def‘end ant 1§ hereby relcased on' TEFE SAME BOND as set by. an carfier Court in the amount of

¥ . ’ '

H
i

IT 18 F’URTHER OR'DERED THAT AS A g . :
Defendant shatl, W1t1un fmty-e;ght (48) hours of -release |from detentm,n, cantact tlw H ds. County ;
- Probation Service Campany (¥SC) and. thereafter. comply wgth Aall, termg, and ‘cmdltion - for PSCYs - L
monitoring. and sdpervision, unti}: Further ofder of the court, Furttier; efendint gl pay an] mﬁmtarmg;f ' b
andfor supemsuo; fods reqmred by PSC, as & condition of the ‘herein bond. Pajlure to apide by this
condition for bong shéll subjeol the Defendant fo fmmediate frevocation of bond by the court.| Defendant
shall have no_contact with victim , victio's family or witpesses, °
fewL AND shall have no visitors st hils home sfter-curfeve, Defendant shall :
npslor drink. dlcohol: excesslvelu.‘. Deéfondsiit shallnot: possess & weapon of

g Al gkg- mgd lcaﬂuns ag | reser bed, - .
L da}’ Of aurt B . " - y ) i

, l"
j § 52772 %x A
STRC ITCOURTJU = e
DEFENDANT/ATTORNEY | STATE!S ATTORNEY |
PLEASE CAJLL" I-Imds County Probatmn Servic ‘Company (PSC) :
Coutact Person:; Dcnnis Grant, Offender Services Coordinator i
)1 : . BI6 N, West Street, Jackso MS 39202

(601) 352-0308 - Fax

(601) 352-9030 - Office
| (601) 720-1355 - Cell ..
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Good afternoan Michael Henry,
#{Data Force Search

Change Password | Change Setting

¢ F'} ‘ Tail Management‘System - Jacket @
i B : ALLEN, QUWANDERUIS(77-00095205). RECEASED 00( ) R
: [ Person || Classiﬂcatlonjl Jackét |§T‘dew Booklng | ‘Release || print

MDOC#: | : {Fa1#: | !:.n:am.hmus | oka: [ B

[ Print Booking History || Print Release History
Booking Information

Booking # iarresting Agency Booking Date Release Date Hall Time ]
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Medical Needs

MO MEDICAL NEEDS -
SUBSECT HAS MEDICAID

i Away Jacket #3:

. Last Name:: } Firstz} } Search | Ay Al E Em
Keep Away List

MNE % HiFull Name : |
No Keep Away Records Found . ‘

Inmate Charges
}Book[ng Echarges I
} . 15-00002721  [B7-3-19; 25; |
) 13-00006644  |INDIVIDUAL, |

[ seek || Update || << || > |["add New ][ Clear |[ Delete |[ search RT I Exit |
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