UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

LATOYA BROWN; LAWRENCE
BLACKMON; HERBERT ANTHONY
GREEN; KHADAFY MANNING;
QUINNETTA MANNING; MARVIN
MCFIELD; NICHOLAS SINGLETON;
STEVEN SMITH; BESSIE THOMAS; and Civil Action No.
BETTY JEAN WILLIAMS TUCKER,
individually and on behalf of a class of all

others similarly situated, CLASS ACTION COMPLAINT
FOR DECLARATORY AND
Plaintiffs, INJUNCTIVE RELIEF AND

INDIVIDUAL DAMAGES
V.
DEMAND FOR JURY TRIAL

MADISON COUNTY, MISSISSIPPI;

SHERIFF RANDALL S. TUCKER, in his

official capacity; and MADISON COUNTY
SHERI FF6S DEPUTIES JO
through #6, in their individual capacities,

Defendants.

PRELIMINARY STATEMENT

1. The Sheriffodos Department of Madison Cou
acoordinated top-down program of methodically targeting Black individuals for suspicionless
searches and seizures while they are driving their cars, walking in their neighborhoods, or even
just spending time in their own homes (the AP
unjustified andexcessive forcén conducting these searches aeizures.

2. The MCSD6és Policing Program impacts vir
lives. Simple daily activitied such as commuting to work, grocery shopping, visiting friends

and family, attending chur ch, wohoméepresemttrei t t i ng



very real possibility of unlawful and humiliating searches and seizures, as well as the attendant
prospect of arrest and jail time for unpaid fines and fees.
3. As a result, many Black residents of Madison County experience chronanfdar
anxiety, disruptions to their everyday activities, restrictions on travel within their own
neighborhoods and towns, and a tremendous reluctance to contact law enforcement officials for
assistance when necessary. Some Black community members gostofavaid leaving their
homes to I|Iimit the risk of encountering one o
Acheckpointso described below. I n effect, the
of Madison County under a permanent stdtsiege.
4. The hall mark tactics of t-éngendi€iPdlidng | ong
Program include:
1 vehicular roadblocks designed and placed to target Black individdaishighly
intrusive, pretextual, and suspicionless searches and seizuresiindvach Count y 6
majority-Black towns, residential neighborhoods, and business districts;
1 pedestri an desipnedaddtgrget Blatk sxdividuals for suspicionless
searches and seizures, including while entering or exiting predomiizladl
housing omplexes;
1 warrantless and consentless searches of the homes of Black residents
sometimes accompanied by suspicionless searches and seizures of all persons
within; and
1 AJump Out af plonaldthesodemities deployed in unmarked cars in

Black commurties to stealthily and aggressively target Black individuals for
unreasonable searches and seizures.

lWheneveranMCSeput y stops a Black individual, the dep
identification to determine whether he or she owes outstanding fines to the County. These fines often

stem from traffic violations or other minor infractions. Black individuals more likely than white

individuals in Madison County to lack the resources to pay these fines, as well as the added court fees, in

full on their scheduled court dates. When an individual fails to pay the required amount, the court will

issue a warrarfor his/her arrest to compel collection.



The MCSD also relies on a broad range of other methdtsuding suspicionless traffic stops
and suspicionless frisks of pedestriarts target Black commity members for illegal searches
and seizures.

5. The MCSD has deployed the unconstitutional racially discriminatory policing
tactics described aboyrirsuant to a single overarching policy, custom, and/or practice of
systematically conducting unreasonableesarches and seizures of persons, homes, cars, and
property on the basis of race.

6. The Policing Prograns so persistent and widespread as to practically have
the force of lawin Madison County.

7. Like many policing policies, practices, and customs deemeaingtitutional by
federal courts and the United States Department of Jdstmeh of the policing practices
conducted pursuant to the MCSD6s Policing Pro
Amendment 6s prohibition onesanodthe&qal Brotectiph e sear c
Clause of the Fourteenth Amendment.

8. The Policing Program is rooted in Madi s
animus. The wealthiest county in Mississippi, Madison County is now and has always been
acutely racially segreged. Past Madison County Sheriffs have violently opposed racial

integration, led white supremacist organizatidasd willfully turned a blind eye to racially

% See, e.gl).S. Department of Justickvestigation of the Baltimore City Police Departméa16),
https://www.justice.gov/crt/file/883296/dowdd U.S. Department of Justickvestigation of the
Ferguson Police Departmef2015),https://www.justice.goviges/default/files/opal/press
releases/attachments/2015/03/04/ferguson_police_department_report_1.pdf

% See, e.gOfficer Memorials Sheriff Randy Tucketttp://www.sheriffrandytuckeram/officer

memorials/(last visited May 5, 2017) (reprinting September 10, 1958ison County Heraldrticle

stating that former Madison County Sheriff Marion
Citizens Council and remained as one of itsstractive leaders, also serving on the Executive Committee

of the state association of Citizens Councils. d0).
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https://www.justice.gov/crt/file/883296/download
https://www.justice.gov/sites/default/files/opa/press-releases/attachments/2015/03/04/ferguson_police_department_report_1.pdf
https://www.justice.gov/sites/default/files/opa/press-releases/attachments/2015/03/04/ferguson_police_department_report_1.pdf
http://www.sheriffrandytucker.com/officer-memorials/
http://www.sheriffrandytucker.com/officer-memorials/

discriminatory conditions of confinement. These sheriffs used many of the same unconstitutional
racially discriminatory policing tactics employed in the Policing Program. For example, during
the Civil Rights era, Madison County Sheriff Billy Noble regularly established roadblocks to
conduct unconstitutional searches and seizures of Black motorists.

9. The MCSDO6s Policing Program has resulte
outcomes that cannot be explained by alternativerao@based factorsilthough only 38% of
Madison County residents are BlacK approximately 73% of arrests in Madison County
between May and September of 2016 were of Black individuals. Only 23% arrests during
this time period were of white individuals, even though Madison County is 57% white.

These statistics suggest that the arrest ratBléwk individuals is nearly five timesthe arrest
rate for white individuals in Madison County.®

10. Because the MCSD targets Black communities for roadblocks and suspicionless
pedestrian stops, the vast majority of individuals arrested at roadblocks and pedestrian stops in
Madison County i@ Black. Between May and September 2016, 81% of arrests at roadblocks and

82% of arrests at pedestrian stops in Madison County were of Black individuals.

desegregation and Agr[e]l]w to be the mosi Teeower f ul
Ci t i z e n sAMERCAN RADIOWORKS,
http://americanradioworks.publicradio.org/features/mississippi/cl (fastlvisited May 5, 2017).

* Based on 2010 Censuata. See Quickfacts: Madison County, Mississippi, U.S. Census Bureau,
http://www.census.gov/quickfacts/table/PST045216/28089,28 (last visited May 5, 2017).

® Based on 2010 Census data. See Quickfacts: Madison County, Mississippi, U.S. Census Bureau,
http:.//www.census.gov/quickfacts/table/PST045216/28089,28 (last visited May 5, 2017).

® /' f the MCSDb6s arrest rates were proportional to t
would be of Black individuals and approximately 57% of arrests would it individuals. The rate

of arrests of Black individuals in Madison County is roughly double this expected percentage (73%, or
approximatehl2t i mes t he percentage of Madison Countyds pc
of white individualsis less than half the expected percentage (23%, or approxirGatéiynes the

expected percentage). In other words, the arrest rate for Black individnabrlg fivetimes the arrest

rate for white individuals in Madison County.


http://americanradioworks.publicradio.org/features/mississippi/c1.html

11. Atroadblocks and pedestrian stops, the MCSD overwhelmingly arrests Black
individuals. However, whitarrestees are.4 times more likelythan Black arrestees to be
charged with driving under the influence of drugs or alcohol. Theg.arémes more likelyto
be charged with a drug crime. In contrast, Black arrestees fac8.@viemesthe odds for whé
individuals of being chargeahly with a petty revenugenerating vehicle infraction, like having
a burned out headlight or no seat belt. This data suggests a pattern of popalggted as
opposed to public safetyotivated policing.

12. Overtheyears, he MCSD6s Policing Program has |
of the Fourth and Fourteenth Amendments of the United States Constitution. The Policing
Program is Aunquestionably . . . the moving f
themeanng of t he Supr eMomel Cdepartménsof Sbeaat Sewvices af City n
of New York436 U.S. 658, 6985 (1978).

13.  Since taking office in January 201Z2heriff Randall S. Tucker( A Sher i f f
T u ¢ k leasadlgpted and implemented the Policing Progm in its entirety.

14.  Sheriff Tucker has not only enforced the Policing Program but also expanded its
scope. Among other actions, he has enacted or maintained a written roadblock policy that
sanctions unconstitutional racially discriminatory roadblocks. In essence, SheriéfrThask
empowered MCSD deputies with enhanced authority and implicit encouragement to target the
members of Madison Countyés Black community f

15.  Sheriff Tucker has been deliberately indifferent to the constitutionalticioi
caused by the Policing Program. Among other actions and inactions, he has: (1) on information
and belief, failed to investigate a Bl ack MCS

policing practices and the unjustified use of physical foregnat)Black community members;



(2) hired a deputy with a documented history of misconduct involving the excessive use of force;
(3) chosemotto establish any rules or regulations prohibiting racial bias in policing; (4) decided
notto maintain basicdaman t he MCSD6s policing practices, s
roadblocks; and (5) stopped keeping records of complaints against MCSD deputies.

16. For at least a decade, the Madison County Board of Supervisors has known that
the MCSD systematically tgets the Black community for unreasonable searches and seizures.
The Madison County Board of Supervisors has also been aware of a pattern of constitutional
violations suffered by the Black residents of
Policing Program.

17. However,the Madison County Board of Supervisors has been deliberately
indifferentt o t hese constitutional viol aaidlpns by f ai
discriminatory policing practices and/or its pattern of conducting unreasonable searches and
seizures, and by failing to require the MCSD to take any actions to: (a) establish policies that
prohibit racially discriminatory policing practices aodlunreasonable searches and seizures; (b)
screen, train, and supervise MCSD deputies, employees, and agents to prevent MCSD personnel
from employing unconstitutional racially discriminatory policing practices and/or conducting
unreasonable searches andwses; (c) monitor MCSD deputies, employees, and agents to
ensure that their policing practices comply with constitutional requirements; and/or (d) discipline
MCSD deputies, employees, and agents who employ racially discriminatory policing practices
and/a conduct unreasonable searches and seizures.

18.  This policy of inaction by the Madison County Board of Supervisors is the
functional equivalent of a decision by Madison County itself to violate the ConstitutiorBy

failing to take any steps to investigaterloe me dy t he MCSDO6s systematic



residents for unreasonable searches and seizures, the Board of Supervisors has implicitly
sanctioned and endorsed the Policing Program.
19. Plaintiffs Latoya Brown, Lawrence Blackmon, Herbert Anthony Green, &lyad
Manning, Quinnetta Manning, Marvin McField, Nicholas Singleton, Steven Smith, Bessie
Thomas, and Betty Jean Wi lliams Tucker (colle
t housands of victims of Madi son CRantffshaies Pol i
been subjected to t h-based&8&réhéssandseaizuresarsiliple tintesie r a c
recent months and years. The named Plaintiffs seek to represent a class consisting of similarly
situated Black individuals who have been, arenowo r ~ wi | | be subject to t
discriminatory Policing Program described her
20. The defendants in this action are Madison County, acting by and through the
Madison County Board of Supervisors; Sheriff Tuclkarsonally and as the policymaking
of ficial of the Madison County Sheriffédés Depa
Deputies John Does #1 through #6 (collectivel
21. Plaintiffs, on behalf of themselves and the Class membersrealeifor
Defendantsé violations of their rights, privi
of 1971, 42 U.S. C. A 1983 (fiSection 19830), t
United States Constitution, and Title VI of the Civil Riglct of 1964, 42 U.S.C. § 2000(e),
seq( AiTi tl e VI o).
22. The named Plaintiffs seek to represent a certified class for the purpose of
obtaining injunctive and declaratory relief only. They seek a-elade judgment declaring that
the policies, practice and/or customs described herein violate the Fourth and Fourteenth

Amendments, and a classde injunction enjoining Defendants from continuing to implement



these policies, practices, and/or customs. Unless such declaratory and injunctive relief is
obtaned, the named Plaintiffs and Class members will continue to face a substantial threat that
they will again be subject to the unconstitutional racially discriminatory policing practices
described herein.
23. Inaddition, certain named Plaintiffs seek comp&ryaand punitive damages
only for themselves.
24, Pl aintiffs also seek an award of attorn
this Court deems equitable and just.

JURISDICTION & VENUE

25.  This action is brought pursuant to 42 U.S.C. § 1983 and 42 \BS.Z132.

26.  This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. 8§ 1331 (federal question jurisdiction) and 28 U.S.C. 8§ 1343 (civil rights jurisdiction).

27. This Court is authorized to grant declaratory and injunctive rpliefuant to 28
U.S.C. 88 2201 and 2202 and Rule 57 of the Federal Rules of Civil Procedure.

28 This Court is authorized to award attor

29. Venue is properly set within the United States District Court for the Southern
District of Mississippi pursuant to 28 U.S.C. § 1391.

JURY DEMAND

30. Plaintiffs demand trial by jury in this action on each and every one of their claims.
PARTIES
Plaintiffs

3. Plaintiff LATOYA BROW)yearoldBlsck wolBanahwn 6 ) i s

has spent her entiftide in Canton, Mississippi. She lives with named Plaintiff STEVEN SMITH



and their three daughters in a predominaBigck affordable housing complex. Ms. Brown is a
stayat-home mother.

32. Plaintiff LAWRENCE BL ACKMOyear(ldiBiack. Bl ack
man who has resided in Canton, Mississippi since 1998. Mr. Blackmon is currently enrolled in a
Masters of Law program at George Washington University Law School in Washington D.C., but
his permanent place of resi dembMississipg.hMat hi s gr
Blackmon intends to return to Madison County on atintle basis after completing his studies.

33. Pl aintiff HERBERT ANTHONY -@GRrBIECk( i Mr . G
man who resides in Canton, Mississippi. Mr. Green is a veteran ohited(5tates Army. He
has lived in Canton for most of his life.

3. Plaintiff KHADAFY MANNI Ny ar¢ldiphsicalyManni ng
disabled Black man who resides in Canton, Mississippi. He has lived in Canton for over 20
years. Mr. Manning suffers from painful nerve condition that makes it difficult for him to walk
without a cane. He is married to named Plaintiff QUINNETTA MANNING, and they are raising
three sons together. Mr. Manning volunteers his time as an assistant coach for agalith T
team inCanton.

35, Plaintiff QUINNETTA MANNI Nearold Blddk s . Ma n n
woman who was born and raised in Canton, Mississippi, where she still resides. She is married to
named Plaintiff Mr. Manning, and the couple has three young sons together. Mrenyles
enrolled in a cosmetology program, and she also volunteers her time with a youth dance troupe.

36. Plaintiff MARVI N MCFI E tyé&roldBlk manWMoFi el d o

was born, raised, and currently resides in Flora, Mississippi. Mr. McField geseaaker



because he suffers from a serious heart condition. Mr. McField is a carpenter. He is married with
children.

37. Pl aintiff NICK SI NGLET geéaro(dBIdk manhong !l et o
has lived in Canton, Mississippi since 2004. Until recently, $4ngleton worked in information
technology at a data center. He is the father of two young boys.

38. Plaintiff STEVEN SMI-jearoldBlatkrmanwlohiag ho) i s
spent his entire life in Canton, Mississippi. He lives with named Plaintiff Ms. Bendrtheir
three young daughters in a predominaiiglsick affordable housing complex. Mr. Smith
currently works at a Chinese restaurant as a wok cook.

39. Plaintiff BESSI E THOMAywardldiBMck svomanfwhe ma s 0 )
has lived in Canton, Mississipfar the past five decades. Mrs. Thomas serves as a minister at
two local churches, and she is involved in taking care of her young grandchildren. For three
years, Mrs. Thomas operated a corner store in Canton.

40. Plaintiff BETTY JEAN WIHukckAMSBYyedrdEKBR 6 Q0
Black woman who was born, raised, and currently resides in Canton, Mississippi. For over a
decade, Mrs. Tucker worked as a welder in a Canton manufacturing warehouse. She has five
children, twelve grandchildren, and two great grahildren. Mrs. Tucker is among the longest
lived residents in her Canton neighborhood.

Defendants

41. Def endant MADI SON COUNTY, MI SSI SSI PP (

ACountyo) is a political subdivisionisoiwnthe S

name. Upon information and belief, Madison County programs and activities, including
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programs and activities of the MCSD, receive federal financial assistaimeeCounty and its

departments are therefore required under federal law to condugbringiams and activities in a
racially and ethnicallynod i scr i mi nat ory manner . The fAchief
bodyo of the County is, and at all times rele
Supervisors (t hoer sfioB ooarr dt hoef fASBuopaerrdvdi)s, whi ch des
which supervises almost ever yfTtheBogrdddfhat goes
Supervisors is comprised of five elected Supervisors, one from each of the five districts in

Madison CountyFor at least a decade, Defendant Madison County has had actual knowledge of

a longstanding pattern of constitutional violations inflicted on the Black community by the

MCSD pursuant to the Policing Program. By both its action and inaction, Defendant Madiso
County has either sanctioned, or been deliber
systematically executing unreasonable searches and seizures on the basis of race.

42. Defendant RANDALL S. TUCKER is, and has been since January 2012, the
SheriffofMadi son County, Mi ssissippi. Under Missi ss
with respect to all | aw enf or c’ShedffiTuckedisand si ons
was responsible for each of the unconstitutional racially discriminatactipes that comprises
the Policing Program. He is either the chief architect of, or has adopted and endorsed, every one

of the illegal policing tactics described herein. Sheriff Tucker is, and has been since January

" See, e.g.Office ofthe State Auditor, Mississippiladison County, Mississippi: Audited Financial
Statements and Special Reports For the Year Ended September 3@GtZBYLEchedule of Expenditures
of Federal Awardsttp://www.osa.ms.gov/documents/counties/2015/15cMadison%20CGopatpdf

8 Board of SupervisorsMadison County, Mississipphttp://madisorco.com/electeebffices/boareof-
supervisorglast visited May 5, 2017).

° Brooks v. George Cty, Mis84 F.3d 157, 165 (5th Cir. 1996) (citiryiddleston v. Shirley787 F.
Supp. 109, 112 (N.D. Miss. 1992) and Miss. C8d®-25-1, et seq).
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2012, responsible for the hiring, song®y, training, retention, supervision, discipline,
counseling, and control of the MCSDO0Os deputie
by the MCSD, including the John Doe Defendants named herein. He is sued in his official
capacity.

43. DefendantsOHN DOES #1 through #6 are, and/or were, at all times relevant
herein, deputies, employees, and agents of the MCSD, a department of Madison County. John
Does #1 through #6 are sued in their individual capacities. The true names and total number of
John De@s #1 through #6 are unknown to Plaintiffs, and therefore Plaintiffs sue these Defendants
by such fictitious names. Plaintiffs will amend their complaint to state the true names of John
Does #1 through #6 after such information has been identified.

44. At all times relevant herein, John Does #1 through #6 have acted under color of
State law in the course and scope of their duties and functions as agents, employees, and officers
of Madison County in engaging in the actions and inactions described hereintideall
relevant herein, the Board of Supervisors, Sheriff Tucker, and John Does #1 through #6 have
acted for and on behalf of the County with the power and authority vested in them as officers,
agents, and employees of the County and incidental to thel lawfuit of their duties as
officers, employees, and agents of the County.

45. At all times relevant herein, John Does #1 through #6 have violated clearly
established constitutional standards under the Fourth Amendment and the Equal Protection

Clause of the durteenth Amendment of which a reasonable person would have known.

12



GENERAL ALLEGATIONS

l. A Brief Overview of Madison County, Mississippi

46. Madison County is a majorityhite county. According to the 2010 census,
approximately 58% of Madison County residesits white and 38% are BlatkThe County is

now and has always been acutely racially segregated.

Madison County Demographics

47.  More than a decade ago, n@hief Judge Carl. E. Stewart of the United States
Court of Appeals for the Fifth.g€dgaphpyyand acknow
demographyo i n'H/a ds tsatne dCotumaty.t he resul ting f#fr

County was fiforebodi ng?Caricfpdtueadmtei &SItleywad & |dest a

1% Quickfacts:Madison County, Mississippl.S. Census Bureau,
http://www.census.gov/quickfacts/table/PST045216/2808da38 visited May 5, 2017).

' Anderson v. School Bd. of Madison (&¢7 F3d 292, 305 (5th Cir. 2008) (Stewart, J.) (concurring in
the majorityodés affirmance of the district courtos
unitary status).

21d.
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http://www.census.gov/quickfacts/table/PST045216/28089,28

segregation in Madison County still rings

true today. MadiCounty remains divided into

predominantly Black towns, neighborhoods, and business districts and predominantly white

towns, neighborhoods, and business districts.

48. The Countyods
white; 10%Black; population 24,0063 and

24,000*Ma di s on

t wo | -whitg thesQity ot Matisore (85%a r e

Ridgeland (59% white; 33% Black; population

Count y 6 s-Blackwmunitipalities ars the cityafiCanton t vy

(75% Black; 20% white; 6% Latino; population 13,00@nd the town of Flora (51% Black;

47% white; population 1,800f.

Madison County, Mississippi

Yazoo City

Ridgeland
33% Black
60% white

Sata

—

%) Bolton

Clinton

Ridgeland

[ —

2204

Canton
75% Black
20% white

Picke

4

Vaugh'z;n

43)

Madison
10% Black
86% white

Madison*”

Mortd

13 Quickfacts: Madison City, Mississippi.S. Census Bureau,

https://www.census.gov/quickfacts/table/PST045216/2844a20visited May 5, 2017).

4 Quickfacts: Ridgeland City, Mississippl.S. Census Bureau,
https://www.census.gov/quickfacts/table/PST045215/286¢a20visited May 5, 2017).

!> Quickfacts: Canton City, Mississippi.S. Census Bureau,
https://www.census.gov/quickfacts/table/PST045215/281 {a80visited May 5, 2017).

'® Flora, Mississippi PopulationCensusViewenttp://censusviewer.com/city/MSta (last visited May

5, 2017).
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https://www.census.gov/quickfacts/table/PST045216/2844520
https://www.census.gov/quickfacts/table/PST045215/2862520
https://www.census.gov/quickfacts/table/PST045215/2811100
http://censusviewer.com/city/MS/Flora

49.  Madison County is the wealthiest county in Mississiggind its wealth is
heavily concentrated among its white citizens. For example, the average household income in the
City of Madison is more than double that in Canto®7($00 vs. $40,000); residents of the City
of Madison own the homes in which they live at nearly double the rate of Canton residents (92%
vs. 56%); and the poverty rate in the City of Madison is a small fraction of the rate in Canton
(3.5% vs. 27%¥2
50. Madi son Countyb6s pervasive racial segre
racially discriminatory policing practices by enabling MC8&puties to use geographic criteria
to isolate and target Black residents of Madison County for unconstitutional searches and
seizures.

Il. The MCSD6s Policing Program

51. For at least two decades, if not longer, the MCSD has implemented a coordinated
top-down program of methodically targeting Black individuals for suspicionless searches and
seizures.

52.  Pursuant to the Policing Program, the MCSD employs a series of integrated
tactics to systematically conduct unreasonable searches and seizures of personsans,raesl
property on the basis of race. During the course of these illegal searches and seizures, MCSD
deputies routinely detain members of the Black community without probable cause, and often
issue citations and make arrests either without legafigation or to recover outstanding fines

and fees, typically for minor infractions.

" Mississippi Per Capita Income by County 20WBssissippi Department of Employment Security,
http://mdes.ms.gov/media/8639/pci.{l#st visited May 5, 2017).

18 Quickfacts: Canton City, Mississippi and Madison City, Mississipps. Census Bureau,
https://www.census.gov/quickfacts/table/INC110215/2811100,284@dagvisited May 5, 2017)
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53.  The various unconstitutional racially discriminatory policing practices that
comprise the Policing Program range in scope and severity, but they are all conducted pursuant
to the MCSDO6s single overarching policy, cust
unreasonable searches and seizures of persons, homes, cars, and property on the basis of race.

This policy, custom, and/or practice is so persistent and widsbpieto practically have the
force of law in Madison County.

54.  Like many policing policies, practices, and customs deemed unconstitutional by
federal courts and the United States Department of JuStic) e MCSD6s Pol i cing F
combines unlawful methadof searches and seizures in violation of the Fourth Amendment with
an impermissible raebased classification in violation of the Equal Protection Clause of the
Fourteenth Amendment.

556, The MCSDO6s Policing Program alofthe vi ol at
Fourteenth Amendment becauserbcea s ed suspi cion is integral to
Policing Program in fact depends on the use of race to determine which individuals to target for
unreasonable searches and seizures in violation of the FourAme nd ment . As such,
Policing Program is a government program with an express racial classification; it is subject to,
and fails, strict scrutiny.

56. Themostfrequenttysed il | egal policing tactics o
are describe below, and substantiated by the allegations of the named Plaintiffs in paragraphs

178 through 298 below. In addition, the MCSD also engages in a broad range of other

¥ See, e.gl).S. Department of Justiciwvestigation of the Baltimore City Police Departméa16),
https://www.justice.gov/crt/file/883296/downlgad.S. Department of Justickvestigation of the
Ferguson Police Departmef2015),https://www.justice.gov/sites/default/files/opa/press
releases/attachments/2015/03/04/ferguson_police_department_report_1.pdf
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https://www.justice.gov/crt/file/883296/download
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unconstitutional racially discriminatory policing practidemcluding suspicionless triid stops

and suspicionless frisks of pedestriartbat impermissibly target Black community members for
unlawful searches and seizures. Taken together, these policing methods have effectively placed
the Black community of Madison County under a permanate 8f siege.

A. Pretextual and Highly Intrusive Vehicular Roadblocks

57. The MCSD operates a network of pretextual and highly intrusive vehicular
roadblocks concentrated in and around the majority Black cities and neighborhoods of Madison
County. These ratblocks are typically located on roadways close to Black homes, employers of
Black residents, Blackwned businesses, and civic institutions frequented by the Black
community.
58. Because the MCSD targets Black communities for roadblocks, the vast majority
ofi ndi viduals arrested at Madison Countyds roa

arrests in Madison County between May and September of 2016 were of Black individuals.

Roadblock Arrests in Madison County

May-September 2016

m % arrests of Black individuals

= % arrests of all other individuals

17



59. The MCSD maintains a formal written pol
that expressly authorizes fAi[a]ll [d]eputieso t
violations, esc ap?TdsGenemirRoadtHonks Roticy Hasds poerastriconsd
on how and when MCSD deputies may conduct these roadblocks. Sigthyfithe General
Roadblocks Policy does not require deputies to usernageal criteria when selecting roadblock
|l ocations. A copy of the MCSDO6s Roadblocks Po

60. The MCSD regularly establishes roadblocks in Canton, the gseat and the
largest majorityBlack city within Madison County. Most of the Canton neighborhoods targeted
for roadblocks are lined by quiet, residential streets, not busy highways or thoroughfares. A map

depicting recent representative roadblock locatiappears below.

2 General Roadblocksn PoLICY AND PROCEDURE Office of the Sheriff, Madison County, Mississippi.
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Representative |
Roadblock Locations
e £

61. The MCSD sometimes sets up more than one vehicular roadblock in the Canton
area within a single day; multiple vehicular roadblocks within a single week are not uncommon.

62. The MCSDrarely, if ever, locates roadblocks in the predominantly white
neighborhoods and business districts of Madison County.

63.  On information and belief, the MCSD does not select roadblock locations for
safety and visibility. Instead, the MCSD often sets up btmaks in poorlylit, difficult -to-see

locations. These roadblocks and checkpoints are usually manned by plainclothes MCSD deputies
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who drive unmarked vehicles. While these deputies may wear tactical body armor over their
plain clothes, the deputies aret mtherwise identifiable as law enforcement officers.

64. I n one instance in 2015, a Black indivi
roadblock by an MCSD deputy who waved him down with a flashlight while standing in the
middle of a dark and isolated roachéFe were no other law enforcement vehicles or any other
signs of a roadblock. The driver reported that if he had not been paying close attention, he could
have struck the MCSD deputy because the deputy was barely visible. The MCSD deputy asked
the driverto get out of the car, even though there was no basis for reasonable suspicion. Only
after searching the driver unlawfully did the MCSD deputy permit the driver to proceed.

65. Often, the MCSDO6s roadblocks are fArovin
drive away after a short time to set up a roadblock at another location nearby. At other times,
plainclothes deputies will park their vehicles in one location and walk to a different street corner
to flag down motorists with flashlights.

66. The MCSD also sets (ggmiconcealed roadblocks within the parking lots of
Madi son Co u mBtagkdaisingmeommexes.tTlyese roadblocks are usually located at
the sole operational entry and exit to the complexes. A map depicting recent representative
roadblock locationae ppear s below. These roadblocks unrea
legitimate expectations of privacy in and around their own homes, and unconstitutionally restrict

their freedom to leave and return to their homes unimpeded by government intrusion.
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67. Once an MCSD deputy stops a vehicle at a roadblock, the deputy typically
requires both the driver of the vehicle and any passengers riding in the vehicle to provide a
driverdos | icense or another form of identific
identifications against police databases to determine whether the detained individuals can be

arrested to collect unpaid fines and fees owed to the County.
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68. Inthe experience of named Plaintiff Mrs. Tucker, who has been repeatedly
st opped atroadhbioeks, MCSP @eépsties do not follow a standard operating
procedure in conducting these roadblocks. MCSD deputies have sometimes asked Mrs. Tucker to
produce her driverods |icense and proof of her
forher | icense. MCSD deputies have wusually take
unpaid fines, but sometimes the MCSD deputy running the roadblock has just glanced at her
license and waved her through.

69. Traveling through t he lMEC2 Didwdes peovahitle,| o c k s
even when MCSD deputies do nothing more than check identification. These delays are
sometimes compounded when MCSD deputies conduct suspicionless searches of Black
motorists, their passengers, and their vehicles during sheps.

70. The MCSD does not generally provide any advance notice of its roadblocks.
However, the MCSD recently published a notice
Noticeo) that was posted on soci al media. The
haveo a roadbl oc kdoZerstf listeddoeatioms betweem Januaryf 18, 2017
and January 22, 20¥7 The Roadblock Notice was so overbroad that it effectively provided no
notice at all. A copy of the Roadblock Notice is attached heretatabiEB.

7. For members of the Black community, the
than an inconvenience. Passing through these unconstitutionally intrusive roadblocks is fraught
with the potential for harassment, intimidation, demeaning searches, bast&lgsns, and

possibly even arrest and subsequent incarceration.

? The Roadblock Noticerefetso icheckpoi nt so rather than firoadbl c
MCSD uses the terms Aroadbl ockd and Acheckpointo
roadblocks described herein.
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72. Bl ack community members therefore go to
roadblocks. They rely on an informal system of warnings communicated by friends and family
through social medidexts, and phone calls. Black individuals often change their travel and
personal plans based on the presence of these roadblocks.

73.  For example, one of the named Plaintiffs in this action, Mrs. Tucker, devotes a
great deal of time and effort to findngduthe | ocati ons of MCSDG6s road
calling trees, Facebook pages, smart phone apps, and texting lists to get news of the roadblocks.
Although Mrs. Tucker has a valid license, registration, and insurance, she frequently rearranges
herlifet o avoid the MCSDO0s roadblocks, typically
house to see family or friends.

74.  One private Facebook group page that regularly warns of roadblocks in Madison
County (the AFacebook War nisnthpevaBtangjerity pfwhoens near
are Black. The Facebook Warning Page features
people over on bikes and everythingo and fARoa
|l ights off. 0 Accor dSDhag setup roadelocks outsidepobchurches, the he M
Madison County Department of Human Services office (which issues food stamps), and fast food
restaurants.

75.  Many of the named Plaintiffs in this act®nncluding Mr. McField, Mrs.

Manning, Mrs. Tucker, and drThomad have been repeatedly stoppec
roadblocks. One of the named Plaintiffs, Mr.

roadblocksat least 20 times in the past year.
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1. The Primary Purpose of the MCSBté6s Syst
Black Motorists for Unreasonable Searches and Seizures

76. Under the Supr e méitydmdandpdisv. Blema®3d U.8.n 1 n
32 (2000), the constitutionality of a roadblock turns on its primary purpbseprimary purpose
of t he MQtoDroasblosky is riow and has always been to target Black motorists, their
passengers, and their vehicles for unreasonab
concentration of roadblocks in predominariBllack areas, as well as at the entry and exit points
of majority-Black apartment complexes, is compelling evidence of this patently unconstitutional
primary purpose.

77. An additional or alternative primary pu
is the sort of fAgener al itituiona mEdsnond A recent moticene ¢ o n
of roadblock activity promulgated by the MCSD (the Roadblock Notice) illustrates this
impermissible purpose. The Roadblock Notice lists the locations of dozens of potential
roadblocks and exppessdbyobtthesethaadblhec Kip uii\
Driver ds | i cewhateverelsewaencountet § eanmpcha i s added) .

78.  On information and belief, MCSD deputies often use roadblock stops as a means
of looking for contraband. Deputies regularly quees Black motorists and Black passengers at
roadblock stops in an effort to gain probable cause for conducting searches based on the
individual sé6 expressions or answers, or the s
of the detained individusal

79. Another additional or alternative pri ma

roadblocks is to enrich the County by generating municipal revenue through the collection of

2Pl ease note the MCSD uses itmteotiemtmsr dihdmgdadmick owk
roadblocks.
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unpaid fees and fines from the Counbseg&ds di sem
clearly impermissible under both the Fourth Amendment and the Equal Protection Clause of the
Fourteenth Amendment.

80. The MCSD has refused to produce any fApo
Apurposeo for its roadbliotcker, fo[rt Jameg areictoerdisa
determining the | ocation|[s] of [these] roadhbl
whi ch c af®sowever, tosthie@xpent hat the MCSD attempts to claim that the primary
purpose of its roadblocks istochdclor v al i d dr i vtedate\ehidei censes an:¢
registrations, or for any other traffic safety purpose, any such stated purpose is plainly pretextual.

The operation of roadblocks at the entry and exit points of majBligk apartment complexes

in quiet residential neighborhoods, rather than on hedaralfficked open roadways or locations

with a history of traffic hazards, clearly demonstrates that the primary purpose of the MCSD
roadblocks is not traffic safety. The absence of such roadblocks inityraydite

neighborhoods, where traffic safety is of equal importance, further lays bare the pretextual
purpose of the MCSDO6s roadblocks. Any <cl ai med
fact that MCSD deputies regularly require passengersehaspedestriangpassing by

roadblocks, to produce identification and submit to searches, as discussed in pa&lgraphs

through90.

8 SeeACLU Public Records Request (Sept. 15, 2016), Items 3(a), 4(f), andségglsd_etter from
Sheriff Tucker to the ACLU (Oct. 31, 2016) (stating that the records requested in Items 3(a), 4(f), and

4(n) are Adeemed exempt from the Public Records
information that would i mpede the Madi son County
reveal investigatory procedures used by the Depattthahare necessary to detect and prosecute certain

criminal behavior are exempt from productionodo).
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B. Suspicionless Searches and Seizures of Black Pedestrians

8. One of the MCSD6s most flagrantly uncon
policing tactics is its implementation pédestriami celc k poi nt s . 0

82. MCSD deputies regularly require Black pedestri@nstop at the vehicular
roadblocks described above. In other words, a vehicular roadblock can at any time also serve as a
pedestrian Acheckpoint. o6 On i athaizedhdGSDon and b
deputies to Iimplement pedestrian Acheckpoints
vehicular roadblocks.

83. Because the MCSD typically enforces the
l ocations as its vehipedWdlear rriaadhblchelkck,p oti mé sMC
in and around the majority Black cities and neighborhoods of Madison County.

84. As aconsequence, the vast majority of individuals arrested at pedestrian stops in
Madison County are Black. Approximated% of arrests at pedestrian stops in Madison

County between May and September of 2016 were of Black individuals.

Pedestrian Arrests in Madison County
May-Seprember 2016

= % arrests of Black individuals

= % arrests of all other individuals
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85. Frequently, the MCSBnforcessemt onceal ed pedestrian fAch
concurrently with vehicular roadblocks at the sole operational entry and exit to majacty
housing complexes. These Acheckpointso violat
privacy in and aroed their own homes, and unconstitutionally restrict their freedom to leave and
return to their homes unimpeded by government intrusion.

86.  On information and belief, MCSD deputies do not establish pedestrian
checkpoints in predominantlyhite towns, resider@l neighborhoods or business districts.

87. Once an MCSD deputy stops a Black pedes
typically requires the pedestrian provide a d
MCSD deputy usual bkigentfficatios agdinstgoliqge dalabasds to detenrine
whether the detained individual can be arrested to collect unpaid fines and fees. In addition,

MCSD deputies often subject pedestrians passi
unconstitutimal searches.

88. On information and belief, the purpose
conduct a fishing expedition to find any possible basis, no matter how tenuous, for issuing
citations to and/or arresting members of the Black community.

89.  For exanple, in January 2017, one of the named Plaintiffs in this actidn
Smtbwas arrested after being detained and il l e
the entrance to the predominarBlack affordable housing complex where he resides. Mr.

Smith was arrested after a check of his identification revealed that he had outstanding fines and

fees.
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90. There is clearly no constitutional basis for MCSD deputies to require Black
pedestrians to pass through fc heirchtmeworgoings 0 as
about their daily activities. Forcing citizen
fashion runs afoul of the law as well as the most basic norms of decency in domestic policing.

C. Warrantless and Consentless Searche$ the Homes of Black Residents

91. Inthe course of investigating potential offenses, searching for missing persons, or
canvasing for individuals with outstanding arrest warrants, MCSD deputies frequently enter the
homes of Black residents of Madison Countyheut search warrants and without consent.
92. While they are in Black residentsd home
searches and seizures that further violate the Fourth Amendment. These unconstitutional
practices include the detention and restrairBlatk individuals not suspected of any
wrongdoing, and are often accompanied by the use of force.
93. For example:
a) In June 2016, six white male MCSD deputies forcibly entered the family
home of Mr. and Mrs. Manning, two named Plaintiffs in this action. Emties did not
have a search warrant. The deputies attempted to coerce Mr. Manning to write a false witness
statement against a neighborés boyfriend. Wh
handcuffed him, choked him, and beat him in the back $eat BICSD law enforcement
vehicle.
b) In March 2016, two MCSD deputies forcibly entered the home of Mr.
Blackmon, one of the named Plaintiffs in this action. The MCSD deputies claimed they had a
warrant for the arrest of theodapetiesordéfusedto.provgié a ¢ k mo

Mr. Blackmon with an opportunity to review the warrant. One of the deputies forced Mr.
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Blackmon to the ground at gunpoint, and handcuffed his wrists behind his back. The deputies
t hen proceeded t o serasidente, ostensiblyBol thecprposero®® s ent i
finding the person named in the warrant. The MCSD deputies searched inside Mr.
Bl ackmonds dresser drawers and other small ¢
conceal an adult man.
C) In October 2015, MCSdeputies forcibly entered the home of Mr. Smith,
a named Plaintiff in this action. The deputies did not provide Mr. Smith with a search
warrant, but they claimed to be |l ooking for
the deputies conductedaseah of Mr . Smit hds home, i ncludi
drawers and other small closed compartments that could not reasonably contain a person.
One of the deputies even woke up Mr. Smithos
time, to ask herfishe knew anything about the missing person.
d) Several years ago, MCSD deputies stormed into a celebratory barbecue
hosted by Mrs. Tucker, one of the named plaintiffs in this action, at her home in Canton.
Without a warrant or any reason for suspecting icraactivity, the MCSD deputies
conducted searches of Mrs. Tuckerds guest s,
MCSD deputies also got down on their hands a
Finding nothing, they left without explanation.
94. It is common for MCSD deputies to harass Black residents while they are walking
on the grounds of their apartment complexes, sitting on their patios, or spending time in their
own yards, particularly after the sun has set. MCSD deputies often interruptcBlackunity

member sé6 | eisure and family time with demands
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suspicionless searches. MCSD deputies also regularly instruct Black community members to
disperse or return indoors, and threaten arrest and jail tinmf@ompliance.

95. The MCSDO6s wunconstitutional policing pr
member s6 homes discourage Black residents fro
out side with friends and f amifleywo Tphuersseu atnatc ttioc
being outside of oneds own home after dark is
MCSDO6s hostile and unreasonabl e approach to p
resident sd reasonabl eroenxhpmes, ana greatyrdisinishéstheir i vacy
sense of personal security.

96. On information and belief, the MCSD does not engage in these unconstitutional
policing practices in the homes, yards, and n

D. AJump Rawots o

97. The MCSD also engages in systematic illegal searches and seizures of Black
community members through AJump Out o patrols
surprise for suspicionless searches and seizures. These patrols are conduetiedlbihps
MCSD deputies driving unmarked vehicles.

9. The fAOwtmp deputies often target groups
riding bicycles together.

99. On information and belief, the AJump Ou
the basis of race amdithout any reasonable suspicion or probable cause; MCSD deputies do not

target white residents for AJump Out o patrols
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100. When the AJump Out o deputies encounter
rapidly exit their vehicles and proceed to conduct unressle and extensive searches of every
individual.
101. For example:
a) In October 2015, named Plaintiff Mr. Green and two Black male friends
were stopped by a AJump Out o patrol when the
plainclothes MCSD deputy emerged from amainked vehicle and searched the men, even
though he had no reasonable suspicion to do so. On information and belief, when the deputy
found some cash in one of Mr. Greends friend
how that individual obtained thefn d s , repeatedly referring to
The deputy released Mr. Green and his friends after finding no illegal drugs or other grounds
for arrest.
b) Approximately five years ago, named Plaintiff Mrs. Tucker witnessed two
AJump Oudeputieptackle herlteenage grandson to the ground. The deputies
conducted an aggressive search of her grands
not hing. Before the deputies descended upon
br ot Moydednsis front yard.
102. Often, the AJump Out oo deputies handcuff
their searches, and threaten arrest and jail time for failing to comply with their demands. The
AJump Out 0o deputies al s-bywitharrestaftheymlommtn | ooker s a

immediately leave the scene or return to their homes.
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103. AJump Out o patrol s fr equosvmetbuginedssesk e pl ac
causing customers to flee. On information and
patrols in the vicinity of whiteowned businesses.

104. On i nformation and belief, the MCSD use
customers from patronizing Blaackwned businesses. The AJump Out
MCSDOGs ot her di s actics, mverdramaticaly affectdd the prafitgbility of
Black-owned businesses.

[l RaceBased Statistical Dispatrities in Policing Outcomes Provide Compelling
Evidence of the MCSDO6s Policing Program

105. The MCSDO6s Policing Pr o gdisgantieshngelicinges ul t e
outcomes that cannot be explained by alternativeraoebased factors.
106. For examplealthough only 38% of Madison County residents are Black?
approximately 73% of arrests Madison County between May and September of 2016 were
of Black individuals. Only 23%of arrests during this time period were of white individuals,
even though Madison County is 57% whité> These statistics suggest that thesirrate for
Black individuals is nearly five timesthe arrest rate for white individuals in Madison

County.?®

4 Based on 2010 Census data. See Quickfacts: Madison County, Mississippi, U.S. Census Bureau,
http://www.census.gov/quickfacts/table/PST045216/28089,88\(isited May 5, 2017).

%> Based on 2010 Census data. See Quickfacts: Madison County, Mississippi, U.S. Census Bureau,
http://www.census.gov/quickfacts/table/PST045216/28089,28 (last visited May 5, 2017).

%1 f the MCSD6s ar r es thepoputatios, themappexinmielp 38% of arrestsn al t o
would be of Black individuals and approximately 57% of arrests would be of white individuals. The rate

of arrests of Black individuals in Madison County is roughly double this expected percentage (73%, or
aproximately2t i mes t he percentage of Madi son Countyds poc
of white individuals is less than half the expected percentage (23%, or approxibnatehes the

expected percentage). In other words, the arrestaaBlack individuals isearly fivetimes the arrest

rate for white individuals in Madison County.
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majority-Black towns. For example, the majorBfack city of Canton re@sents approximately

14 %

Arrest Rates in Madison County Compared
to Population Percentages by Race

® % of Madison County's Population

® % of Arrests in Madison County (May-Sept. 2016)

57%

73%
of arrests were
of Black
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Black

0% 10% 20% 30% 40% 50% 60% 70% B0%

107. Moreover, a disproportionate

of Madison Countybés population,

County between May and September 2016.
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Arrests in Madison County by Town
0% (Mav-September 2016)
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Population percentages based 2010 U.S. Census data.

108. Because the MCSD targets Black communities for roadblocks and suspicionless
pedestrian stops, thast majority of individuals arrested at roadblocks and pedestrian stops in
Madison County are Black. Between May and September 2016, 81% of arrests at roadblocks and

82% of arrests at pedestrian stops in Madison County were of Black individuals.
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109. Thesedramatic racial disparities in policing outcomes have existed for years. A

2014 article inThe ClarionLedgerr e port ed t hat while only 34% of
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