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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
ABERDEEN DIVISION

SAMMY BROWN and BRIAN KEITH
HOWELL, on behalf of themselves and all others
similarly situated,

Plaintiffs,
V. Case No. 1:17CV204-DMB-DAS
CITY OF CORINTH and JOHN C. ROSS, in his Class Action
official capacity as the Municipal Court Judge of
the Corinth Municipal Court,

Defendants.

JOINT MOTION TO
APPROVE STIPULATED SETTLEMENT AGREEMENT,
RETAIN JURISDICTION TO ENFORCE THE AGREEMENT, AND
DISMISS PURSUANT TO RULE 41(a)(1)(A)(ii)

COME NOW Plaintiffs and Defendants and jointly move this Court to approve the
settlement entered by the Parties; to retain jurisdiction to enforce the settlement agreement for
three (3) years; and to dismiss this case, subject to the Court’s limited continuing jurisdiction to
enforce the settlement, pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii)). In support of this Joint
Motion, the Parties state as follows:

1. Plaintiffs filed a Complaint on December 5, 2017 in the United States District
Court for the Northern District of Mississippi, commencing a proposed class action lawsuit
entitled, Brown, et al., v. City of Corinth, et al., Civil Action No. 1:17-cv-00204 (the “Lawsuit”)
against Defendants, which seeks declaratory and injunctive relief, and alleges violations of
Plaintiffs’ rights to due process and equal protection of the law under the Fourth, Fourteenth and

Sixth Amendments to the U.S. Constitution as a result of Defendants’ policies, practices, and
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customs. Defendants expressly deny any liability, fault, wrongdoing, or responsibility for any of
the claims in the Lawsuit.

2a To avoid the expense and burden of protracted litigation, the Parties have reached
a full and final settlement of Plaintiffs’ declaratory, injunctive, and damages claims against
Defendant in this case. The Parties have also resolved all claims for attorneys’ fees and costs
and agreed to bear their own fees and costs.

3. Accordingly, the Parties have entered into a written Stipulated Settlement
Agreement (“Agreement”), attached hereto as Exhibit A, that memorializes the terms of their
agreement to settle and is incorporated within this Motion. The Parties have also agreed that
Defendants shall implement the procedures contained in the Corinth Municipal Court Procedures
for Appointment of Counsel, Bail, Fines and Court Costs, and Community Service
(“Procedures™), attached hereto as Exhibit B.' The Parties agree that the Agreement and
Procedures will fully resolve their disputes in this action.

4. Pursuant to the Agreement, the Parties jointly move the Court to retain
jurisdiction to enforce the Agreement for three (3) years. Subject to the Court’s approval of this
request to retain jurisdiction, Plaintiffs also move for dismissal under Fed. R. Civ. P.
41(a)(1)(A)(ii). SmallBizPros, Inc. v. MacDonald, 618 F.3d 458, 463—64 (5th Cir. 2010) (per
curiam) (explaining court must expressly retain jurisdiction to enforce settlement agreement and
will lack jurisdiction to do so if it fails to issue order retaining jurisdiction). If the Court does not
agree to continue its jurisdiction to enforce the Agreement, the Parties withdraw their motion to

dismiss.

! Exhibit B incorporates and includes Forms 1-8.

2
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5. For the Court’s convenience, the Partics have attached a proposed order granting

this Motion; approving the Stipulated Settlement Agreement; and dismissing this case, except

where the Court shall continue its jurisdiction to enforce the Agreement consistent with the terms

of the attached Agreement.
Dated April 10, 2018.

FOR PLAINTIFFS:

Jacob W. Howard, MSB #103256
MACARTHUR JUSTICE CENTER
767 North Congress Street

Jackson, Mississippi 39202

P: 601-969-0802 x 204

F: 601-969-0804

E: jhoward@macarthurjustice.org

Samuel Brooke, MSB #105372

Micah West, Ala. Bar No. ASB-1842-J82F*
Alexandra Jordan, Cal. Bar No. 313940*
SOUTHERN POVERTY LAW CENTER
400 Washington Avenue

Montgomery, Alabama 36104

P: 334-956-8200

F: 334-956-8481

E: samuel.brooke@splcenter.org

E: micah.west@splcenter.org

E: alexandra.jordan@splcenter.org

FOR DEFENDANTS:

R%fully submjstsd,

1.CIit lff]%gﬁ,/ﬂ
On behalf 6fdttorneys for Plaintiffs

J. Cliff Johnson, II, MSB #9383
MACARTHUR JUSTICE CENTER
P.O. Box 1848

University, Mississippi 38677-1848
P: 602-915-7629

E: cjohnson@macarthurjustice.org

Jody Owens, 11, MSB #102333

Elissa Johnson, MSB #103852
SOUTHERN POVERTY LAW CENTER
111 East Capitol Street, Suite 280
Jackson, Mississippi 39201

P: 601-948-8882

F: 601-948-8885

E: jody.owens@splcenter.org

E: elissa.johnson@splcenter.org

Attorneys for Plaintiffs
*admitted pro hac vice

Wendell H. TrappJr S
Mitchell McNutt & Sams

508 Waldron Street

P.O. Box 1200

Corinth, Mississippi 38834

P: 662-286-9931

F: 662-286-8984

E: wtrapp@mitchellmenutt.com
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CERTIFICATE OF SERVICE

I hereby certify that this document was filed via the court’s ECF system on April 25,

2018, and that all counsel thereby were provided electrgnic copies thereof.

J. c1iﬂ(,{9ﬁy{on, I
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
ABERDEEN DIVISION

SAMMY BROWN, on behalf of himself and
all others similarly situated, and

BRIAN KEITH HOWELL, on behalf of

himself and all others similarly sitvated, Case No. 1:17-cv-00204-DMB-DAS
Plaintiffs, (Class Action)
V.

CITY OF CORINTH, and

JOHN C. ROSS, in his official capacity as the
Municipal Court Judge of the Corinth
Municipal Court,

Defendants.

STIPULATED SETTLEMENT AGREEMENT

This Stipulated Settlement Agreement (hereinafter “Agreement”) is made by and among
the City of Corinth and Judge John C. Ross (“Ross”) (“Defendants™) and Sammy Brown
(“Brown”) and Brian Keith Howell (“Howell”) (hereinafter collectively “Plaintiffs”) on behalf of
themselves and each of their respective heirs, successors, and assigns. Defendants and Plaintiffs
are collectively, from time to time, referred to hereinafter as the “Parties.”

WHEREAS, Plaintiffs filed a Complaint on December 5, 2017 in the United States
District Court for the Northern District of Mississippi, commencing a proposed class action
lawsuit entitled, Brown, et al., v. City of Corinth, et al., Civil Action No. 1:17-cv-00204 (the
“Lawsuit”) against Defendants, which seeks declaratory and injunctive relief, and alleges

violations of Plaintiffs’ rights to due process and equal protection of the law under the Fourth,

Exhibit A —Page 1
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Fourteenth, and Sixth Amendments to the U.S. Constitution as a result of Defendants’ policies,

practices, and customs;

WHEREAS, Defendants expressly deny any liability, fault, wrongdoing, or responsibility

for any of the claims in the Lawsuit;

WHEREAS, it is the desire of the Parties to resolve all disputes as between and among

them to settle the Lawsuit;

WHEREAS, Plaintiffs agree to dismiss the Lawsuit against Defendants according to the
terms and conditions set forth in this Agreement; and

WHEREAS, the dismissal of the Lawsuit will only become effective upon the Court's
retention of its limited jurisdiction over the Lawsuit for three (3) years from the date of the
Court’s approval to enforce the terms of this Agreement;

NOW, THEREFORE, Defendants agree to the entry of a declaratory judgment by the
Court, as set forth below:

The use of a secured bail schedule to set the conditions for release of a person in
custody after arrest for an offense that may be prosecuted by the City of Corinth
implicates the protections of the Equal Protection Clause when such a schedule is
applied to the indigent. No person may, consistent with the Equal Protection
Clause of the Fourteenth Amendment to the United States Constitution, be held in
custody after an arrest because the person is too poor to post a monetary bond. If
the government generally offers prompt release from custody after arrest upon
posting a bond pursuant to a schedule, it cannot deny prompt release from custody
to a person because the person is financially incapable of posting such a bond.
See Pugh v. Rainwater, 572 F.2d 1053 (5th Cir. 1978) (en banc); Lee v. Lawson,
375 So. 2d 1019, 1023 (Miss. 1979); Thompson v. Moss Point, No. 1:15CV182,
2015 WL 10322003 (S.D. Miss. Nov. 6, 2015) (issuing Declaratory Judgment).

Any person subjected to a warrantless arrest and held in jail must receive a
probable cause determination by a judicial officer without “unreasonable delay.”
County of Riverside v. McLaughlin, 500 U.S. 44, 56 (1991). As a rule, this
probable cause determination must be made “within 48 hours” of arrest, unless
there is “a bona fide emergency or other extraordinary circumstance.” Id. at 57,
see also Powell v. Nevada, 511 U.S. 79, 80 (1994).

Exhibit A — Page 2
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It violates the Constitution to incarcerate an individual, either before or after trial,

solely because an individual does not have the ability to make a monetary

payment. See Bearden v. Georgia, 461 U.S. 660 (1983); Cassibry v. State, 453

So. 2d 1298 (Miss. 1984); Thompson v. Moss Point, No. 1:15CV182, 2015 WL

_103.22003 (S.D. Miss. Nov. 6, 2015). Based upon this constitutional principle, no

individual may be held in jail for nonpayment of fines, fees, and/or costs imposed

by a court without a determination, following a meaningful inquiry into the

individual’s ability to pay, that the individual willfully refuses or willfully failed

to make payment. The meaningful inquiry into the individual’s ability to pay

includes, but is not limited to, notice, an opportunity to present evidence, and the

assistance of appointed counsel.

FURTHERMORE, in consideration of the promises and mutual covenants herein
contained, and other good and valuable consideration passing between the Parties, and intending
to be legally bound hereby, it is agreed:

A. COURT'S PROCEDURES
1. Defendant shall implement the procedures contained in the Corinth Municipal Court

Procedures for Appointment of Counsel, Bail, Fines and Court Costs, and Community

Service (“Procedures”),l and made part of this Agreement.

2. The clerk and/or a deputy clerk may implement the Procedures, except for those actions

that the Mississippi Rules of Criminal Procedure, state or federal law, or the Procedures
require that the judge perform.

B. DURATION OF AGREEMENT
1. Defendants agree to not make any changes to the attached Corinth Municipal Court
Procedures without prior written approval of Plaintiff’s Counsel during the first three (3)
years. The parties agree to confer in good faith regarding proposed changes. Defendants
agree that they will not make unreasonable requests for changes, and Plaintiffs agree that

consent will not be unreasonably withheld.

! Attached as Exhibit B to the Joint Motion.
Exhibit A —Page 3
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2. This Agreement is contingent upon the agreement of the United States District Court for

the Northern District of Mississippi to retain jurisdiction to enforce the provisions of this
Agreement for a period of three (3) years. If the Court declines to retain jurisdiction, the

Agreement will be void.

C. MONITORING AND SETTLEMENT COMPLIANCE

1.

Defendant shall notify Plaintiffs’ counsel by email by close of the next business day of
any Municipal Court defendant being placed in jail for nonpayment or contempt for
nonperformance of community service or any other alternative to payment. Said
notification shall be provided to Plaintiffs at the following email addresses:
cjohnson@macarthurjustice.org and EJPSettlements@splcenter.org. The notification
will include the defendant’s name, the date of the order jailing the defendant, and the
Affidavit of Substantial Hardship form. If specifically requested, minute entries will be
provided once they are prepared. The responsibility for providing said notifications shall
last for a total period of three-hundred-sixty-five (365) days from the date this Court
enters an order granting the “Joint Motion to Approve the Stipulated Settlement

Agreement.”

D. PRE-EXISTING PAYMENT PLANS

1.

Following the entry of this Agreement, the Court shall modify any existing payment or
community service plans to fit the procedures outlined in this Agreement at the next
scheduled court date at which the defendant appears. The Court shall provide notice of
its intention to modify any existing payment or community service plan by posting a flyer

on the front door of the Corinth Municipal Court and the Clerk’s office, and by

Exhibit A - Page 4
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explaining to the defendant its intention to modify any existing payment or community
service plan at their next scheduled court hearing.
E. DISSEMINATION OF PROCEDURES AND TRAINING

1. Within thirty (30) days of the approval of this Agreement by the United States District
Court for the Northern District of Mississippi, Defendants shall publish and disseminate
this Agreement to all personnel involved in the imposition and/or collection of fines,
court costs, restitution, or other fees imposed by the Municipal Court, including clerks,
public defenders, prosecutors, police officers, sheriff’s deputies, and jail staff. This
publication and dissemination shall include prominent placement of this Agreement in
the Municipal Court and Alcom County Regional Correctional Facility, and on the City
of Corinth website.

2. Within thirty (30) days after Defendants publish and disseminate this Agreement,
Defendants shall provide training about this Agreement to all personnel involved in the
imposition and/or collection of bail, fines, court costs, restitution, or other fees imposed
by the Municipal Court, including clerks, public defenders, prosecutors, police officers,
sheriff’s deputies, and jail staff.

3. During the initial 24 months following entry of this Agreement, counsel for the Parties
agree to meet in person at least once every three months to discuss implementation of this
Agreement and compliance therewith. Counsel for the Parties agree further that they will
meet in person to discuss any disagreements they may have regarding the need for

modification of the Agreement prior to either party filing any motion to modify it.

Exhibit A — Page 5
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F. ATTORNEYS’ FEES AND EXPENSES

1. Each Party shall be responsible for his or her own attorneys’ fees and expenses in

connection with the Lawsuit.
G. DISMISSAL OF LAWSUIT

1. The Parties shall file with the Court within 10 days of the execution of this Agreement a
Joint Motion to Approve Stipulated Settlement Agreement, Retain Jurisdiction to Enforce
the Agreement, and Dismiss Pursuant to Rule 41(a)(1)(A)(ii), as agreed upon by the
Parties.

H. MUTUAL RELEASES

1. By Plaintiffs: Except for any violations that arise from a breach of this Agreement,
Plaintiffs, on their behalves and on behalf of their successors, heirs, and assigns, hereby
release, remise, and forever discharge Defendants Ross and the City of Corinth and their
successors, heirs, and assigns, from all claims, suits, actions, charges, demands, damages,
judgments, costs and executions present and future, known or unknown, both legal and
equitable in any manner arising out of the facts giving rise to the Lawsuit.

2. By Defendants: Except for any violations that arise from a breach of this Agreement,
Judge Ross and the City of Corinth, on their behalf and on behalf of their successors,
heirs, and assigns, release, remise, and forever discharge Plaintiffs and their successors,
heirs, and assigns from all claims, suits, actions, charges, demands, judgments, costs and
executions present and future, known or unknown, both legal and equitable in any

manner arising out of the Lawsuit.

Exhibit A - Page 6
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I. MISCELLANEOUS

L.

This Agreement will be binding upon and will inure to the benefit of the Parties and their
heirs and assigns.

No amendments of this Agreement will be valid unless made in writing and signed by all
of the Parties.

This Agreement may be executed in duplicate counterparts, each of which will be
deemed an original, with the same effect as if the signatures thereto were on the same
instrument. Each signatory to the Agreement may execute this agreement by telefax or
email of a scanned copy of the signature page, which shall have the same force and effect
as if executed on an original copy.

The Parties further agree to cooperate fully and to execute any and all supplementary
documents that the Parties jointly agree are necessary or appropriate to give full force and
effect to the basic terms and intent of this Agreement.

The Parties represent and warrant that they are not relying on the advice of any other
Party, or anyone associated with them, as to legal, tax (income, estate, gift, or otherwise),
or other consequences of any kind arising out of this Agreement; that they have not relied
on any representations or statements, written or oral, of any other Party, except insofar as
those representations or statements are set forth in this Agreement; and that they are
knowingly and voluntarily signing this Agreement and are not subject to duress, coercion,
or undue influence by any other Party or by anyone else.

The Parties understand that they have the right to obtain legal counsel to review and
evaluate this Agreement, and attest that they have done so or else have agreed to waive

this right.

Exhibit A — Page 7
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7. If, after the date hereof, any provision of this Agreement is held to be illegal, invalid, or

unenforceable, the remaining provisions shall continue in full force and effect.

8. It is the intent of the Parties that no part of this Agreement is to be presumptively
construed either against or in favor of any signatory because of the identity of the drafter.

9. Paragraph headings contained herein are for purposes of organization only and do not
constitute a part of this Agreement.

10. Any communications or notices to be provided to legal counsel for the Parties pursuant to
this Agreement will be sent in writing via email or addressed, via commercial overnight
delivery service, to the attention of the persons identified below (or as the signatories
may subsequently direct in writing):

Plaintiffs’ Counsel;

Cliff Johnson

ATTN: Brown v. City of Corinth

Roderick & Solange MacArthur Justice Center
The University of Mississippi School of Law
P.O. Box 1848

Robert C. Khayat Law Center

University, MS 38677

Telephone:  (662) 915-6863

Fax: (662) 915-6933

Email: ciohnson@macarthurjustice.org

Deputy Legal Director—EJP
ATTN: Brownv. City of Corinth
Southem Poverty Law Center
400 Washington Avenue
Montgomery, AL 36104
Telephone:  (888) 414-7752

Fax: (334) 956-8481
Email: EJPSettlements@splcenter.org

Defendants’ Counsel:

Wendell H. Trapp, Jr.
Mitchell McNutt & Sams, PA

Exhibit A — Page 8
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508 East Waldron Street
P.O. Box 1200
Corinth, MS 38834
Telephone:  (662) 286-9931
Fax: (662) 286-8984
Email: wtrapp@mitchellmcnutt.com
11, This Agreement, including the referenced attachments, exhibits, and forms to the
Agreement, constitutes the entire agreement and understanding between and among the
Parties with respect to the subject matter hereof and supersedes all other prior or

contemporaneous oral agreements, understandings, undertakings and negotiations of the

Parties.

SIGNATURE PAGE FOLLOWS

Exhibit A —Page 9
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their own
signature or by their duly authorized representatives.

SAMMY BROWN BRIAN KEITH HOWELL
seMMNY Blo b,//f N
owe_4/72 /7013 owe 4700 ( Je 5, [f
CLIFF JOHNSON, counsel for Plaintiffs WENDELL H. TRAPP, JR., counsel for

Defendants

wa f%?é//g Date_Apcil 3 _2ol&

SAM BROOQKE, counse! for Plaintiffs

Lo WAL
Date \'-\_'_fi\) \8

Exhibit A —Page 10



Case: 1:17-cv-00204-DMB-DAS Doc #: 26-2 Filed: 04/25/18 1 of 24 PagelD #: 870

Exhibit B

Corinth Municipal Court Procedures for Appointment of Counsel, Bail, Fines
and Court Costs, and Community Service

BASIC PREMISES

1. The City of Corinth (“City”) will not use secured money bail for any offense that the City
may prosecute in the Corinth Municipal Court (“Court”), subject to the exceptions
expressly made herein in paragraph 15, below.

2. The Court will hold an initial appearance within forty-eight (48) hours after arrest for any
person who is not released on their own recognizance or on unsecured bail,

3. The judge may not make release from jail contingent upon paying a fine, restitution, fees,
or court costs unless the judge makes written findings that the person has the ability to
immediately pay the monetary assessment at a hearing in which the defendant is
represented by counsel or has knowingly and voluntarily waived the right to counsel
pursuant to the process set forth in MRCrP 7.1(c).

4. No defendant will be incarcerated solely because of the inability to pay any monetary
assessment, including fines, fees, court costs, restitution, or money bail.

5. The judge will evaluate a defendant for indigency prior to imposing a monetary
assessment. A defendant will be considered presumptively indigent if she (i) receives
public assistance, under programs such as the Supplemental Nutrition Assistance
Program (also known as food stamps), Temporary Assistance for Needy Families, or
Medicaid; (ii) receives Disability Insurance; (iii) resides in public housing; or (iv) eamns
less than 125 percent of the current Federal Poverty Guidelines. The judge will not
consider the fact that the defendant has been released on bond, or the financial ability of
friends or relatives not legally responsible for the defendant. The judge will also not
consider up to $10,000 in tangible personal property (including motor vehicles,
household goods, cash on hand, etc.) or any other assets or monies exempted from
seizure under execution or attachment by Miss. Code Ann, § 85-3-1.

6. An indigent defendant will be given the option of satisfying any monetary assessments
through either a payment or community service plan. No defendant will be charged an
additional fee or court costs for participation in a payment or community service plan.

7. The payment an indigent defendant will be required to pay on a payment plan will not
exceed $25.00 per month,

8. A non-indigent defendant unable to pay the monetary assessment in full at sentencing
will be given a payment plan based on their ability to make monthly payments.

Exhibit B — Page 1
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%

The Court will make available at least two community service options which defendants
can choose between to perform community service. These options must accommeodate
people with physical or mental disabilities and school, work, or caretaking obligations.
The judge will not impose more than the lesser of either (a) 40 hours of community
service for each offense, or (b) the amount of the monetary assessments divided by the
current Federal Minimum Wage (i.e. $7.25 per hour). The judge will also not require a
defendant to perform more than 12 hours of community service per month. If a defendant
on a payment or community service plan fails on two occasions to make the required
monthly payment or to perform the required community service, the Court may then
personally serve a summons on the defendant in accordance with MRCrP 26.6(d) that
directs them to appear at the Court for a show cause hearing. No person shall be detained
or incarcerated at the time such written notice is served.

10. If counsel has not already been appointed or retained, the judge will appoint counsel prior

11.

to any Show Cause hearing to determine whether the defendant should be held in
contempt of court for nonpayment or failure to perform community service. At this
hearing, the judge will make a written determination whether the defendant willfully
failed to make a monthly payment or to perform community service. The judge may
impose graduated sanctions not to exceed two (2) days in jail for the first finding of
willful non-compliance and six (6) days for the second finding of willful non-compliance.
Upon a third finding of willful non-compliance, the judge may incarcerate a defendant for
one day for each $100 of outstanding debt. The Court will give the defendant credit in
the amount of this rate for each day of incarceration imposed as a graduated sanction,
The Court will also give any defendant who performed some, but not all, of the
community service ordered credit toward the underlying monetary assessment in the
amount of the current federal minimum wage for each hour of community service
performed.

The judge may not incarcerate any defendant that did not willfully fail to pay or perform
community service,

Exhibit B — Page 2
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12

13

CORINTH MUNICIPAL COURT PROCEDURES FOR APPOINTMENT OF

COUNSEL, BAIL, FINES, COURT COSTS. AND COMMUNITY SERVICE

. No defendant will be incarcerated solely because of the inability to pay any fines, fees,

court costs, restitution, or money bail (“monetary assessment”).

. The Corinth Municipal Court (*Court”) may not make release from jail contingent upon
paying a monetary assessment unless the Municipal Court judge (“judge”) makes yvritten
findings that the person can pay the monetary assessment at a hearing in which the
defendant is represented by counsel or has knowingly and voluntarily waived the right to
counsel] pursuant to the process set forth in MRCrP 7.1(c).

Bail

14, The City of Corinth (“City”) will not use secured money bail for persons in the custody

15.

16

17.

of the City or the Alcorn County Correctional Facility (“jail”) for any misdemeanor or
municipal offense that the City may prosecute, subject to the exceptions in paragraph 15
below.

Defendants charged with domestic violence, assault with a deadly weapon, or who make
a direct threat against the safety of another may be detained without bond for the purpose
of conducting an initial appearance within 48 hours of arrest. At the initial appearance,
such defendants shall be represented by counsel, and the Court shall undertake the
evidentiary inquiry described in Rule 8.2 of the Mississippi Rules of Criminal Procedure.
Secured money bail shall not be imposed unless the prosecution proves by clear and
convincing evidence that no other condition, or combination of conditions, will
reasonably assure the defendant’s appearance or that money bail is necessary in order to
protect the safety of the community. The Court shall issue a written order setting forth
the conditions of release and the factual and legal bases therefor. Should money bail be
imposed in any such case, counsel for Defendants shall provide a copy of the Court’s

written order to counsel for the Plaintiff’s within 48 hours of the initial appearance.

. Except as set forth in paragraph 15, above, and the offenses enumerated in paragraph 17

below, all persons arrested—with or without a warrant—for any municipal or
misdemeanor offense will be released on their personal recognizance as soon as
practicable after arrest, subject to the mandatory release conditions set forth in MRCtP
8.4.! If the person has failed to appear on two or more occasions in the last two years,
such person also shall be released as soon as practicable after arrest, but an unsecured
appearance bond in an amount not to exceed $1,000 may be imposed.>

Persons arrested who appear to be incapacitated or intoxicated may be held in custody up
to four (4) hours or until their blood alcohol content (BAC) is .04 or less before being

! Attached as Form 1,
? Attached as Form 2.
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released on their personal recognizance, subject to the mandatory release conditions set
forth in MRCrP 8.4.

18. In the event an individual fails to appear for a scheduled court appearance, the Court shall
do one of the following:

a.

Upon First Failure to Appear. Upon the first failure to appear, the Court shall
reschedule the court date and mail the defendant a summons via First Class
United States Mail for the new court date at the defendant’s last known address.

Upon a Second or Subsequent Failure to Appear. A warrant may be issued for the
arrest of any person who fails to appear for a second (or subsequent) scheduled
court appearance, or if for any reason a summons cannot be served or delivered
(i.e., a return of no service). Within 48 hours of being detained for an alleged
failure to appear or failure to comply with the conditions of the bond, the person
shall be offered an opportunity to demonstrate good cause for the failure to appear
or non-compliance, or to rebut the allegations against them, at a hearing, in person
or telephonic, before the judge. The Court shall appoint counsel to represent an
indigent defendant at this hearing, if the defendant has not previously retained
counsel. If no hearing is held within 48 hours of the person’s detention, the
person shall be released with a summons to appear before the judge on a specified
date.

If the judge finds by a preponderance of the evidence at this hearing that a person
previously released on their own recognizance willfully failed to appear or
violated one or more of the conditions of release without good cause, the person’s
bond may be revoked and they may be detained until their case reaches
disposition. The Court may also release the person subject to any reasonable non-
financial conditions, including unsecured bond. If the person had been previously
released on an unsecured appearance bond, the person will be eligible for release
upon payment of the amount set forth in the unsecured appearance bond unless
the Court determines that release is appropriate without such payment.

Probable Cause

19. If a person is arrested and is not released on their own recognizance or an unsecured
bond, the Court shall hold an initial appearance hearing no later than forty-eight (48)
hours after arrest. If the arrestee is not taken before the Court within forty-eight (48)
hours, the person detained shall be released on execution of an unsecured appearance

20.

bond.

At the initial appearance, the judge shall determine whether there was probable cause for
the arrest—if the arrest was without a warrant—and note the probable cause
determination for the record. If there was no probable cause for the arrest, the defendant
shall be released and the charge(s) dismissed. If probable cause exists, the judge shall (1)
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21,

22,

ascertain the defendant’s name, age, and address, and instruct the defendant to notify the
court of any change of address; (2) inform the defendant of the charges and provide the
defendant with a copy of the charging affidavit; (3) if the defendant is unrepresented,
advise the defendant of the right to the assistance of an attorney, and that if the defendant
is unable to afford an attorney, an attorney will be appointed as required by law unless
the defendant knowingly and voluntarily waives the right to counsel pursuant to the
process set forth in MRCrP 7.1(c); and (4) advise the defendant of the right to remain
silent and that any statements made may be used against the defendant but that the
defendant may choose to make statements at his peril should he freely and voluntarily
choose to do so; the right to communicate with an attorney, family or friends; and the
conditions under which the defendant may obtain release.

MONETARY ASSESSMENTS

Indigency Inquiry. The judge will conduct an individualized inquiry into the defendant’s
ability to pay when a defendant is adjudicated guilty, by plea or by trial, for an offense
for which the judge intends to impose a monetary assessment.

The judge will determine whether a defendant charged with an offense is indigent prior to
imposing a monetary assessment based on the information contained in the Mississippi
Judicial College’s Affidavit of Substantial Hardship form unless the defendant signs a
form indicating that they do not want to complete the form.> The Court will make this
form available to all defendants thirty minutes prior to the start of each court session and
will advise every defendant of the availability and purpose of the form. The Court will
also offer the defendant the assistance of a public defender when completing the form.

a. Any fine imposed shall be proportionate to the defendant’s ability to pay. The
judge shall not assess any discretionary costs or fees on a defendant who meets
the objective definition of indigence provided in paragraph 11(c) below.

b. In making a determination of indigency, the judge will consider the defendant’s
income and sources of income; employment status; real or personal property
owned; outstanding financial obligations; and the number and age(s) of any
dependent(s). The judge will not consider the fact that the defendant has been
released on bond, or the financial ability of friends or relatives not legally
responsible for the defendant. The judge will also not consider up to $10,000 in
tangible personal property (including motor vehicles, household goods, cash on
hand, etc.) or any other assets or monies exempted from seizure under execution
or attachment by Miss. Code Ann. § 85-3-1.

c. A defendant will be considered presumptively indigent if they receive public
assistance from programs such as the Supplemental Nutritional Assistance

3 Attached as Form 3. The judge shall still conduct an indigency determination if a defendant elects not to

complete the Affidavit of Substantial Hardship and the defendant cannot pay their monetary assessment in full that

day.
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Pl:ogr:.up (i.e., food stamps), Temporary Assistance for Needy Families, Medicaid,
Disability Insurance, or if they reside in public housing or earn less than 125
percent of the current Federal Poverty Guidelines. If the judge determines that a

defendant is not indigent, the case file shall include a written explanation why the
defendant is not indigent.

23. If the judge imposes a monetary assessment, the judge shall ask the defendant if they can
afford to pay the full amount that same day. If the defendant states that they are able to
pay the full amount that same day, the defendant will be informed how to make the
payment. Following payment of the full amount owed, the defendant will receive a

receipt confirming that the judgment has been satisfied; a copy of the receipt will be
placed in the court file; and the case will be closed.

24.If the defendant states that they are unable to pay the full amount of the monetary
assessment on the day it is imposed, the judge shall consider the information in the
defendant’s financial hardship form in determining a reasonable time and method of
payment or alternative to payment.

a. Payment Options for Indigent Defendants. If the judge determines that the

defendant is indigent, the defendant will be given the following options, which the
judge will reduce to a written order: (1) the defendant may elect to make
payments on a payment plan; or (2) the defendant may elect to perform
community service. The judge will also explain the terms of the plan to the
defendant in open court and ensure that the defendant understands the terms of the
payment or community service plan. Under no circumstances will a person be
charged additional court costs or fees for participation in a payment plan or
community service, including late fees.

i. Payment Plan. If an indigent defendant elects to make payments on a
payment plan, the judge will not order a monthly payment in excess of
$25.00 per month—though the defendant may make a payment in excess
of the monthly payment ordered. The judge may inform the defendant of
the opportunity to make additional voluntary payments, but the judge may
not suggest that a defendant is in any way expected or obligated to make
such additional voluntary payments. The defendant will be expected to
make a payment each month, with cash or money order, at the clerk’s
office.

ii. Community Service. If the indigent defendant elects to satisfy a monetary
assessment by performing community service, the judge will order the
defendant to perform a specific number of community service hours. The
judge will not impose more than the lesser of either (a) 40 hours of
community service for each offense, or (b) the amount of the monetary
assessments divided by the current Federal Minimum Wage (i.e. $7.25 per
hour). The Court will also not require a defendant to perform more than
12 hours of community service per month—though a defendant can
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choose to complete more hours than required. Any defendant who
perfc_mns more than the minimum number of community service hours
required _per month will be given credit toward the total number of
community service hours required. The defendant will be expected to

provide proof of completion of community service at the clerk’s office
each month.

Upon completion of the ordered community service hours, the Court shall
note that the defendant’s monetary assessments have been satisfied,

including all fines, fees, court costs, and restitution. See Miss. Code Ann.
§§ 99-19-20, 99-37-11.

The Court shall have available at least two community service options—
including a sedentary option—where defendants can choose to perform
community service. These options must provide reasonable
accommodations such that qualified individuals with disabilities may
participate. See Title II of the Americans with Disabilities Act of 1990, as
amended, 42 U.S.C. § 12131 et seq. The Court will also have available at
least one community service option that includes evening and weekend
hours to accommodate people with school, work, or caretaking
obligations. If approved by the judge, a defendant may also satisfy any
community service requirement by completing drug, alcohol, or mental
health treatment or GED or other educational classes.

If ordered to complete community service, the Court shall provide to the
defendant in writing the address to which a defendant must first report for
community service and the telephone number of the community service
contact person.

b. Payment Options for non-indigent defendants. If the judge determines that the
defendant is non-indigent, but is unable to pay the monetary assessment in full at
sentencing, the defendant will be given a payment plan. The judge will determine
the amount that the defendant can afford to pay each month based on the
defendant’s answers to the questions in the Affidavit of Substantial Hardship, and
as further clarified by answers to any questions that the judge asks at the hearing.
The procedures for payment plans will otherwise mirror paragraph 24(a)(i) above.

25. The Court will record the mailing address and telephone number of any person placed on
a payment or community service plan and will include this information in the defendant’s
case file. The Court will also provide the defendant with a written copy of the sentencing
order created by the Mississippi Judicial College, which shall explain the terms of any

paym

ent or community service plan.* The Judge, Court Clerk, or Court Clerk personnel

may rely upon the address provided by a defendant as being the defendant’s correct and

4 Attached as Form 4,
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26.

proper address unless and until that defendant has notified the Court in writing to the
contrary with regard to any mailing or notice to a defendant,

Show Cause Hearing. If a defendant on a payment or community service plan fails on
two occasions to make the required monthly payment or to perform the required
community service, the Court may personally serve a summons on the defendant in
accordance with MRCrP 26.6(d) that directs the defendant to appear at the Corinth
Municipal Court on a date certain for a hearing at which they will be required to show
cause why they should not be held in contempt for failing to comply with the terms of the
plan. No person shall be detained or incarcerated at the time such written notice is
served. The written notice shall inform the defendant that failure to appear as instructed
may result in the issuance of a warrant for the defendant’s arrest.’ The public defender
shall represent any indigent defendant at the show cause hearing who has not retained
private counsel.

If, following a hearing at which the defendant is present and represented by a public
defender (or retained counsel), the judge makes written findings that a defendant has
willfully failed to make a monthly payment(s) or willfully failed to perform community
service hours, the judge may:

a. Warn the defendant that continued willful failure to comply with the terms of the
payment or community service plan may result in their incarceration and give the
defendant additional time to pay; and/or

b. Modify the terms of the defendant’s payment or community service plan to enable
the defendant to comply with the plan; and/or

¢. Incarcerate the defendant at the jail for up to two (2) days for the first finding of
willful failure to comply with the terms of their payment or community service
plan; or

d. Incarcerate the defendant at the jail for up to six (6) days for the second finding of
willful failure to comply with the terms of their payment or community service
plan; or

e. Incarcerate the defendant for one day for each $100 of the outstanding debt at the
jail for the third finding of willful failure to comply with the terms of their
payment or community service plan.

The Court will give the defendant credit in the amount of $100 for each day of
incarceration. The Court will also give any defendant who performed some, but not all,
of the community service ordered credit toward the underlying monetary assessment in
the amount of the current federal minimum wage for each hour of community service
performed. A defendant’s aggregate term of incarceration for any failure(s) to comply

5 Auached as Forms 5-8.
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with a payment or community service plan related to that conviction may not exceed the
maximum term of incarceration authorized by statute for the underlying offense. See
Miss. Code Ann. § 99-19-20(2)(b). A copy of any written findings that a defendant
willfully failed to comply with the terms of the payment or community service plan shall
be provided to the defendant and placed in the court file.

27. If a defendant is incarcerated for a willful failure to comply with the terms of a payment
or comn.mnity service plan pursuant to paragraph 26, above, the defendant shall be
released immediately upon payment of the outstanding monetary assessments.

28. If, at any time, the judge concludes that a defendant is unable to comply with the terms of
a payment or community service plan due to indigence and/or disability, the judge may
reduce, modify, or remit the monetary assessment or order to perform community service
in whole or in part pursuant to Miss. Code Ann. § 99-37-11, except where prohibited by
state law. If the entire amount of the monetary assessment is revoked, the case will be
closed.

29. When a defendant has satisfied their debt in a particular case either through completion of
a payment or community service plan, the defendant will receive a receipt showing that
the judgment has been satisfied (a copy of which will be placed in the court file), and the
case will be closed. The receipt shall include the defendant’s name, the case number(s),
and the date the judgment was satisfied.

30. No person shall be arrested or incarcerated pursuant to existing warrants for alleged
unpaid monetary assessments. Any person with such an outstanding warrant who is
stopped or otherwise detained by law enforcement shall be given a summons that sets
forth in writing the date and time when that person is to appear in Court to be placed on a
payment or community service plan that complies with the terms of this Agreement. The
Court shall follow the procedures set forth in Paragraph 18, above, if a person is issued a
summons and fails to appear as instructed.

31. The Court shall forgive any remaining court debt at a rate of $100 per day for any person
previously incarcerated for failing to pay any monetary assessment.® The Court shall post
a notice at the clerk’s office stating that all persons previously incarcerated for non-
payment in a case in which they still have outstanding unpaid fines, fees, restitution, or
court costs are entitled to receive additional credit for each day of their prior
incarceration. If the total amount of forgiveness is equal to or greater than the amount
owed, the City will provide a receipt to the defendant indicating that the indebtedness has
been paid in full and the person’s case(s) will be closed. A copy of this receipt will be
placed in the case file.

¢ Credit for $100 for each day of incarceration shall be the gross amount of credit provided. Thus, any
defendant with outstanding, unpaid monetary assessments who received credit at the rate of $25 per day shall
receive an additional $75 credit for each day of previous incarceration, unless state law requires a higher rate of
credit.
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPPI versus

DEFENDANT:

Case # . Docket # . Page #

RECOGNIZANCE BOND

1, , the DEFENDANT in the above-styled case, having been arrested for

(]

agree to comply with all orders of this court, and to appear in Corinth Municlpal Court on the day of

» 20 . 1 further agree that this bond may be forfeited if

2} 1 commit any crime while released on this bond;
o I fail to surrender to serve a sentence that the court may impose if I am convicted; or
D I fail to comply with any additional conditions of my release, that the court has found reasonably necessary to

secure my appearance or protect the public and as set forth herein:

I further agree to promptly notify the court of any change of address and meet with my public defender or retained

attorney, as dirccted.

DEFENDANT

Sworn to and subscribed before me this the day of . 20

MUNICIPAL COURT CLERK /D.C.



Case: 1:17-cv-00204-DMB-DAS Doc #: 26-2 Filed: 04/25/18 12 of 24 PagelD #: 881

Exhibit B -~ Form 2

IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI]
CITY OF CORINTH, MISSISSIPP! versus

DEFENDANT:
Case # . Docket # . Page #
UNSECURED APPEARANCE BOND
I, . the DEFENDANT in the above-styled case, agree to pay the City of
CORINTH, Mississippi, theamountof $ __ , unless:
o 1 shall appear at the next term of the Circuit Court of County, which oddress is

and there remain from day to day and term to term until discharged by law, to answer the charge in the
above-styled case.

o] 1 shall appear before the Municipal Court of , Mississippi, which address is

on the day of ,» 20 at o'clock m., and there remain from day to day

and term to term until discharged by law, to answer the charge in the above-styled case.

DEFENDANT

Sworn to and subscribed before me this the day of , 20

MUNICIPAL COURT CLERK /D.C.
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPPI versus

DEFENDANT:
Case # . Docket # . Page #
AFFIDAVIT OF SUBSTANTIAL FINANCIAL HARDSHIP
L GENERAL INFORMATION
Full name: . Date of birth:

Meiling address:

Physical address, if different from mailing address:

Last four digits of SSN: . Driver's license number:
Telephone number(s): . Email address:
Number and ages of dependents: . Are you currently employed? o Yes o No

If yes, then provide the following information: Employer:

Business address and telephone number: . Job title or description:

Il FINANCIAL PUBLIC ASSISTANCE

Check the box(es) for which you, or members of your household, receive financial public assistance:

Aid to Families with Dependent Children (AFDC)

Supplemental Nutrition Assistance Program (SNAP) (e.g., food stamps)
Temporary Assistance for Needy Families (TANF)

Supplemental Security Income (SSI)

Social Security Disability Insurance (SSDI)

VA Disability Compensation

Medicaid

Other:

00 00O0O0O0O0

L MONTHLY NET INCOME

Net employment income (the amount you take home after taxes):

Retirement income:

Social security income:

Unemployment benefits:

Workers' compensation:

N A B » B »

Other monthly income:

(Specify: J
Total Monthly Net Income: ' $

V. MONTHLY EXPENSES
Child support:

Alimony payments:

Rent or mortgage:

Utilities (e.g., gas, electricity, water, etc.):
Food:
Clothing:

Hcalth care and medical expenses:

WO N O O N

13
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Vehicle payments or transportation cxpenses:

Minimum loan payments:

Minimum credit card payments:

Educational or employment expenses:

Legal financial obligations owed to the court or another court:

M B A s B O

Other basic monthly living expenses:

(Specify: 2)

Total Monthly Expenses: S

V. DISPOSABLE MONTHLY INCOME

(Total Monthly Net Income) minus (Total Monthly Expenses)
= Disposable Monthly Income

Disposable Monthly Income: 3

Y. CASH AND VALUABLE ASSETS

Cash on hand and monies in 8 bank checking or savings account:

Stocks, bonds, and certificates of deposit:

Equity in real estate (value of property less what you owe):

"B B B

Valuable personal property:

(Specify: B

Other valuable assets that you own: $

(Specify: )

Total Cash and Valuable Assets: $

Vi, ACKNOWLEDGMENT

My statements in this affidavit are true and accurate. | understand that any willful false statement

contained herein may subject me to penalties of perjury under section 97-9-61 of the Mississippi Code.

Further, 1 will inform the court if my income or financial status changes while this case is ongoing by

personally reporting to the Clerk of this Court that my case be placed on the docket for reconsideration of the terms

of my sentence.

DEFENDANT

Sworn to and subscribed before me this the day of , 20

MUNICIPAL COURT CLERK/D.C.
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPPI versus

DEFENDANT:
Case # . Docket # . Page#

SENTENCING ORDER
WHEREAS,

(Check the box that applies)

o] This Court having accepted the DEFENDANT'S PLEA OF GUILTY and entered an adjudication
of GUILT to: (Specify the offense)

o This Court having conducted a trial for which the DEFENDANT was FOUND GUILTY and entered an
adjudication of GUILT to: (Specify the offense)

AND FURTHER, this Court having considered the DEFENDANT’S financial status, based on his/her
submitted AFFIDAVIT OF SUBSTANTIAL FINANCIAL HARDSHIP and any sworn testimony regarding the
DEFENDANT'S ability to pay court costs, restitution, fines, and/or assessments,

IT IS BEREBY ORDERED: (Check the box(es) that apply and fill in the spaces)

o DEFENDANT is to pay: $ Court costs
5 Restitution
$ Fines
$ Mandatory assessments under § 99-19-73
$ Total due
A minimum payment of § per month shall be made to the Clerk of this Court on the total
amount due, with full payment of all court costs, restitution, fines, and assessments to be made by
day of , 20
o 'DEFENDANT shall be allowed to perform community service as allowed by law, but with

accommodations for disabilities, childcare needs, transportation limitations, and to prevent any conflicts
with the DEFENDANT'S work or school schedule, for hours, at the rate of credit of §

per hour (which rate is no lower than the highest current federal minimum wage), with the
rate of credit earned applied to the payment(s).

D DEFENDANT is to serve months and days in jail, of which months and days
are suspended. The DEFENDANT shall receive credil, as provided by law, for any jail time served on the

current offense.

(m] Other:
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DEFENDANT'S FAILURE TO COMPLY WITH THIS ORDER MAY RESULT IN A SUMMONS BEING
ISSUED FOR HIS/HER APPEARANCE BEFORE THIS COURT TO SHOW CAUSE WHY HE/SHE SHOULD
NOT BE HELD IN CONTEMPT OF COURT. THE DEFENDANT MAY APPEAL THIS JUDGMENT WITHIN
30 DAYS AS PROVIDED BY THE MISSISSIPP! RULES OF CRIMINAL PROCEDURE.

ORDERED AND ADJUDGED this the day of » 20

MUNICIPAL COURT JUDGE

ACKNOWLEDGMENT

(Check the box that applies)

[a] I, the DEFENDANT in the above-styled case, was afforded an opportunity, personally and/or through my
attorney, to make a statement on my behalf before the Court imposed scntencing for my adjudicated
offense. Further, this Court explained to me the terms of my sentence. At this time, I do not believe that
the terms of my sentence will cause an undue financial hardship to me or any dependents who rely upon
me for financial support. I will promptly inform this Court if my income or financial status changcs, or if
I discover that 1 am unable to perform the required community service, by personally reporting to the
Clerk of this Court that my case be placed on the docket for reconsideration of the terms of my sentence.

o 1, the DEFENDANT in the above-styled case, was afforded an opportunity, personally and/or through my
attorney, to make a statement on my behalf before the Court imposed sentencing for my adjudicated
offense. Further, this Court explained to me the terms of my sentence, for which 1 feel may cause an
undue financial hardship to me and/or dependent(s) who rely upon me for financial support.

COMMUNITY SERVICE REPORTING INFORMATION:

Reporting date and time:

Address to report:

Telephone number:

EPORT TO THE CLERK OF
BEEN PROVIDED A COPY OF THIS ORDER, AND WILL PRQMPTLY R ‘
!I‘ll:lllASv(I‘.EOURT ANY CHANGES OF MY MAILING ADDRESS BY: (Specify the manner for reporting a change of

address)

DEFENDANT

Sworn to and subscribed before me this the day of , 20

MUNICIPAL COURT CLERK /D.C.
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPPI versus

DEFENDANT:

Case # . Docket # . Page #

SUMMONS TO SHOW CAUSE FOR CIVIL CONTEMPT OF COURT
AND NOTICE TO THE DEFENDANT

TO ANY OFFICER AUTHORIZED BY LAW
WITHIN THE STATE OF MISSISSIPP] TO SERVE SUMMONS:

YOU ARE HEREBY COMMANDED:

TO SUMMONS: (Specify the name of the DEFENDANT and the address where summons is to be served)

to appear before this Court on the day of , 20 . at o'clock ___m, at:

(Specify the physical address of the municipal court)

for a show cause hearing for CIVIL CONTEMPT OF COURT for failure to pay court costs, restitution, fines,
and/or assessments, or to complete community service, as evidenced by the attached copy of the motion for civil
contempt, the court’s s¢atencing order or modified order, and affidavits showing a failure to comply,

BY PERSONALLY DELIVERING a copy of this summons to the DEFENDANT; and

TO PROMPTLY RETURN the served summons to the MUNICIPAL COURT CLERK OF THIS COURT.

ORDERED AND ADJUDGED this the day of , 20 at o'clock ___ m.

MUNICIPAL COURT JUDGE

Notice to the Defendant

“Civil contempt” means willful, continuing failure or refusal of any person to comply with a court's lawful writ,
subpoena, process, order, rule or command that by its nature is still capable of being complied therewith. The
burden of proof in a case of civil contempt is by a preponderance of the evidence.

TO THE PERSON ALLEGED TO BE IN CONTEMPT OF COURT:
1. It is alleged that you have disobeyed a Court order, are in contempt of courl, and should go to jail until you
obey the Court's order.
2. You have the right to have a lawyer. If you already have a lawyer, you should consult the lawyer at once.
If you do not now have a lawyer, please note:
(a) A lawyer can be helpful to you by:
(1) explaining the allegations against you;
(2) helping you determine and present any defensc to those allegations;
(3) explaining to you the possible outcomes; and
(4) helping you at the hearing.
(b) Even if you do not plan to contest that you arc in contempt of court, a lawyer can be helpful.
(¢} If you want a lawyer but do not have the money to hirc one, you may ask the Court to appoint one for
you at no cost.
3. IF YOU DO NOT APPEAR FOR A SCHEDULED COURT HEARING BEFORE THE JUDGE, YOU
WILL BE SUBJECT TO ARREST.
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ADDITIONALLY, you have the following legal rights at the hearing:

° The right to explain that you made timely payments or satisfactorily performed community
service,
. The right to challenge the alleged amount owed.
U The right to explain any changes in your income or financial status that prevented you from
making payments.
. The right to explain why you were unable to perform community service.
o The right to request a reduction or waiver of the amount you owe, or an cxtension of time to pay.
. The right to request reasonable accommodations or special conditions for making timely payments or

completing community service, which may include those for any disability, for child care needs, for
transportation, or for preventing conflicts with a work or school schedule.

PLEASE BRING TO THE HEARING THIS SUMMONS and ANY DOCUMENTATION OR INFORMATION
that the Court should consider on your ability to pay court costs, restitution, fines, and/or asscssments and/or to
perform community service.

YOU MAY ONLY BE JAILED FOR CIVIL CONTEMPT IF THERE 1S A WILLFUL, CONTINUING FAILURE
OR REFUSAL TO COMPLY WITH THE COURT'S ORDER. You may not be jailed simply because you are
financially unable to make payments. In that situation, the Court must consider other reasonable sentencing
options, such as reducing or eliminating the amount you owe, extending the time to complete payment or perform

community service,

IF YOU ARE FOUND IN CIVIL CONTEMPT AND JAILED FOR WILLFULLY REFPSING TO MAKE
PAYMENTS, then the Court must give you an opportunity to gain release at any time with payments on the
amounts owed that brings you into compliance with the court’s order as of this date.

OFFICER'S RETURN:
| have this day served the above summons in compliance with its terms and conditions.

DATE AND TIME THE SUMMONS WAS PERSONALLY SERVED ON THE DEFENDANT:

at o'clock _ m.
OFFICER STATE OR MUNICIPAL AGENCY BADGE NUMBER DATE
Sworn to and subscribed before me this the day of : , 20

MUNICIPAL COURT CLERK /D.C.
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPPI versus

DEFENDANT:

Case # . Docket # . Page #

AFFIDAVIT VERIFYING OR SUPPORTING MOTION FOR CIVIL CONTEMPT

I, , being duly sworn, make this affidavit that the DEFENDANT in the
above-styled case:

8] Has failed to pay court costs, restitution, fines, and/or assessments as ordered by the Court, as
evidenced by a copy of the attached records and/or receipts, to wit: (List and attach records and/or
receipts showing that the DEFENDANT failed to comply with the Court’s order)

o Has failed to performed community service as ordered by the Court, as evidenced by a copy of the
attached records and/or receipts, to wit: (List and attach records and/or receipts showing that the
DEFENDANT failed to comply with the Court’s order)

MUNICIPAL COURT CLERK / D.C.

Sworn to and subscribed before me this the day of , 20

NOTARY PUBLIC
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPPI versus

DEFENDANT:

Case # . Docket # . Page #
MOTION FOR CIVIL CONTEMPT OF COURT

Comes now the CORINTH MUNICIPAL PROSECUTOR alleging that the DEFENDANT in the above-styled

case failed to pay court costs, restitution, fines, and/or assessments, or failed to perform community service, as
ordered by this Court, as follows: (Check the box(es) that apply and fill in the amounts)

a] Pay court costs. Judgment for court costs:
Court costs paid:
Amount owed:
Duc date:

& 0 A

0 Make restitution, Judgment for restitution:
Restitution paid:
Restitution owed:
Due date:

& &

o Pay fines. Judgment for fines:
Fines paid:
Fines owed:
Due date:

5 2

o Pay assessments. Judgment for assessments:
Assessments paid:
Assessments owed:
Due datc:

¥ o5 9

(] Perform community service: (Specify)

“COURT COSTS” DO NOT INCLUDE ANY UNPAID FEES OF PRIVATE COLLECTION AND/OR
PROBATION COMPANIES.

Attached is a copy of the Court's sentencing order, or modified order, along with affidavits showing that the
DEFENDANT failed to comply. WHEREFORE, 1 respectfully request this Court to issue, pursuant to Rule 32.4(c)
of the Mississippi Rules of Crimina! Procedure, a summons for the DEFENDANT to appear and show cause why
he/she should not be held in civil contempt of court.

MUNICIPAL PROSECUTOR

Sworn to and subscribed before me this the day of , 20

MUNICIPAL COURT CLERK /D.C.

NO FILING FEE 1S REQUIRED IN CONNECTION WITH THE FILING OF THIS MOTION.
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Municipal prosecutor’s Information:
Name:

Mailing address:

Physical address, if different from mailing address:

Bar association number: . Email address:

Office telephone:

Defendant's information:
Name:

Mailing address:
Physical nddress, if different from mailing address:

Email address: . Telephone:
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IN THE MUNICIPAL COURT OF CORINTH, MISSISSIPPI
CITY OF CORINTH, MISSISSIPP] versus

DEFENDANT:
Case # . Docket # . Page #
CIVIL CONTEMPT OF COURT
AND NOTICE TO THE DEFENDANT
WHEREAS this Court having conducted a show cause hearing on the day of , 20

for civil contempt of court for failure to pay court costs, restitution, fines, and/or assessments, or to

perform community service, by making an inquiry and causing an investigation to be made into the

reasons for nonpayment or nonperformance, and the DEFENDANT being properly summoned and given a full
opportunity to present testimony and introduce documents in his/her defense,

IT IS HEREBY ORDERED: (Check the box(es) that apply and fill in the spaces)

s] The DEFENDANT IS NOT IN CIVIL CONTEMPT OF COURT because this Court finds by a
preponderance of the evidence that the DEFENDANT'S failure to make payment(s) and/or to
perform community service as ordered by the Court was NOT WILLFUL, and instead was due to the
DEFENDANT'S inability to pay, or being unable to perform community service, therefore this Court
modifies its sentencing order, as follows:

(a] Remaining court costs are reduced, as allowed by law, to:
Remaining restitution is reduced, as allowed by law, to:
Remaining fines are reduced, as allowed by law, to:
Mandatory assessments under § 99-19-73 (which may not be reduced):
Total due:

NP WP A

A minimum payment of § per month shall be made to the MUNICIPAL
COURT CLERK on the total amount due. These payments shall be made until the total
amount due is paid in full.

(m] The DEFENDANT shall be aliowed to receive credit toward unpaid court costs, fines, and
assessments by completing community service for hours, at the rate of credit of
$ per hour (which rate is no lower then the highest current federal minimum
wage), with the rate of credit earned applicd to the payment.

Additionally, the DEFENDANT shall be provided, as requested, with the following reasonable
accommodations or special conditions for making timely payments or completing community

service:

D No reasonable accommodations or special conditions are required.
(m] For any disability:

o For child care needs:

(w] For transportation:

o For preventing conflicts with a work or school schedule:

(w] Other:

WHEREAS THE DEFENDANT IS NOT IN CIVIL CONTEMPT OF COURT, NO COURT COSTS
SHALL BE ASSESSED FOR THIS PROCEEDING.
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o The DEFENDANT IS IN CIVIL CONTEMPT OF COURT because this Court finds by a
preponderance of the evidence: (Check the box(es) that apply)

a] That the DEFENDANT WILFULLY refused, or WILFULLY failed to make sufficient bona
fide efforts, to make payments on the court costs, restitution, fines, and/or assessments as
ordered by this Court despite having the financial resources to do so without causing an undue

financial hardship to himself/herself or any dependents relying upon him/her for financial
support.

a] That the DEFENDANT WILFULLY refused, or WILFULLY failed to perform community
service as ordered by this Court despite being provided or offered reasonable
accommodations for completing that scrvice,

WHEREFORE, this Court, having considered the DEFENDANT'S situation, means, and conduct
hercby orders: (Check one)

o That the DEFENDANT, having knowingly and voluntarily waived the right to counsel or
having been represented by retained or appointed counsel in this proceeding, be incarcerated in
the JAIL designated for municipal offenders for a maximum of deys, which period
of confinement is within the limitations of § 99-19-20 and § 99-37-9 of the Mississippi Code,
or until such time that the DEFENDANT either makes a payment of $ on
the total amount due, an amount equal to the DEFENDANT'S delinquent payments AS OF
THE DATE OF THIS ORDER, or full payment on the outstanding balance after applying the
rate of credit eamed for any jail time served on the offense.

The DEFENDANT shall pay court costs of this proceeding in the amount of: $ N
which shall be paid by day of , 20 .
(n] That the DEFENDANT be WARNED that another WILLFUL refusal, or WILLFUL failure to

make sufficient bona fide efforts, to make payments on the court costs, restitution, fines,
and/or assessments, or to perform community service, as ordered by this Court may result in
the DEFENDANT’S incarceration. IT IS FURTHER ORDERED that the terms of the
sentencing order be modified, as follows: (Specify)

The DEFENDANT shall pay court costs of this proceeding in the amount of: § 5
which shall be paid by day of , 20 .
ORDERED AND ADJUDGED this the day of , 20

MUNICIPAL COURT JUDGE
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Notice to the Defendant

YOUR FAILURE TO COMPLY WITH THIS ORDER MAY RESULT IN A SUMMONS BEING ISSUED FOR
YOUR APPEARANCE BEFORE THIS COURT TO SHOW CAUSE WHY YOU SHOULD NOT BE HELD IN
CONTEMPT OF COURT.

YOU MAY APPEAL THIS JUDGMENT WITHIN 30 DAYS AS PROVIDED BY THE MISSISSIPPI RULES OF
CRIMINAL PROCEDURE. ANY PERSON JAILED FOR CONTEMPT OF COURT IS ENTITLED TO THE
SAME CONSIDERATION WITH RESPECT TO BAIL PENDING APPEAL AS A DEFENDANT CONVICTED
IN A CRIMINAL PROCEEDING, AS PROVIDED BY LAW.

ACKNOWLEDGMENT

I, the DEFENDANT in the above-styled case, was given an opportunity, personally and/or through my attorney,
to make a statement on my behalf before the Court imposed the terms of this order,

COMMUNITY SERVICE REPORTING INFORMATION, if applicable:
Reporting date and time:

Address to report:

Telephone number:

1 HAVE BEEN PROVIDED A COPY OF THIS ORDER, AND WILL PROMPTLY REPORT TO THE
CLERK OF THIS COURT ANY CHANGES OF MY MAILING ADDRESS BY: (Specify the manner for
reporting a change of address)

DEFENDANT

Sworn to and subscribed before me this the day of » 20

MUNICIPAL COURT CLERK /D.C.



